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The following are copies of the Informations filed : 

jIs of Hilary Term in the Third year of the Reign of our 
Sovereign Lord George the Fourth^ of the United King' 
dom of Great Britain and Ireland Kingy jyefender of 
the Faithf and soforih^ and in the year of our Lord^ 
1S2S. 

X HE Right Honourable William Conyngham Plun- 
ket, Attorney General of our Lord the now King, who 
for our suid Lord the King in this behalf prosecutes 
in his proper person, comes here into the Court of our 
said Lord the King, before the King himself on the 20th 
day of January in this Term, and for our said Lord the 
King, gives the Court here to understand and be in- 
formed, that on the fourteenth day of December, in the 
third year of the Reign of our Lord the now King, and 
long before, at Hawkins'- street in the County of the City 
of Dublin, there was a certain Theatre, called the Thea- 
tre Royal, and that on the said fourteenth day of De- 


cember in the said third year of the Reign of our 
said Lord the King, at Hawkins*-street aforesaid in 
the County of the City of Dublin aforesaid, a certain 
Play was appointed to be presented and acted on that 
day, at and in the said Theatre, according to public no- 
tice thereof in^ thit^J^Hblf'giVeh, and that the most 
Noble Richard Marquess Wellesley, Lord Lieutenant 
General and General Governor of Ireland, on the said 
fourteenth day of December in the said third year of 
the Reign of our said Lord the King, at Hawkins's- 
street aforesaid in the County of the City of Dublin 
aforesaid, intended to be present at the said presentation 
of the said Flay in the said Theatre, according to public 
notice of such Intention in that behalf given ; and the 
said Attorney General for our said Lord the King, 
farther-gives the Court here to understand and be in- 
formed, that James Forbes late of Hawkins'-street 
aforesaid, in the county of the city of Dublin aforesaid 
Gentleman, George Graham late of Hawkins'-street 
aforesaid in the County of the City of Dublin aforesaid 
yeoman, William Graham late of Hawkins'-street afore- 
said in the county of the city of Dublin aforesaid, yeo- 
man, Henry Handwich late of Hawkins'-street afore- 
said in the county of the city of Dublin aforesaid, yeoman, 
otherwise called Henry Handbridge, iMatthew Hand- 
wich late of Hawkins'-street aforesaid in the county of the 
city of t^ublin aforesaid, yeoman, otherwise called Mat- 
thew Haniibridge, Robert Fletcher the younger late of 
Hawkins'-street aforesaid in the county of the city of 
Dublin aforesaid, yeoman, Thomas Kelly late of Haw- 
kins'-street aforesaid in the county of the city of Dublin 
aforesai'd, yeoman, William Brownlow late of Hawkins'- 
street aforesaid in the county of the city of Dublin afore- 
said, gentleman, Richard M'Intosh late of Hawkins'- 
street aforesaid In the county of the city of Dublin afore- 
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said^ gentleman, William Heron late of Hawkins'-street 
aforesaid in thci county of the city of Dublin aforesaid^ 
gentleman, and- William M^^Cullogh late of Hawkins** 
street aforesaid in the county of the city of Dublin afore- 
said, gentleman, and divers other persons to the said At- 
torney General^ unknown, welt knowing the premises, but 
being wicked and ill disposed: persons, on the said four- 
teenth day of' December in the said Thirds year of the 
Reign of eur said Lord the King, at Hawkins*-street 
aforesaid* in the county of the city of 'Dublin aforesaid* 
with< force and' arms wickedly and maliciously did meet, 
conspire, combine, confederate, and agree together, and 
to and with each other, unlawfully, riotously, and rout- 
eusly to assemble and gather themselves together in the said 
Theatre, and unlawfully, wickedly, riotously, and routously 
to make and raise, and to cause and procure to be made 
and raised, a great noise, tumult, riot, and disturbance 
in the said Theatre, while the said Lord Lieutenant 
should be so present therein, and wickedly, unlawfully 
riotously, and routously to hiss, groan, insult, and assault^ 
and to cause and procure to be hissed, groaned, insulted, 
and assaulted, the said- Lord Lieutenant in the said Thea- 
td?e, while he should be present thereia as aforesaid. 

And the. siaid Attoriiey General for our said Lord the 
Kii^g far.ti|er gives the Court here to understand and be 
informed) tjiat the said James Forbes, Cveorge Graham, 
William Graham, Henry Handwich otherwise called 
Henry Handbridge, Matthew Handwich otherwise called 
]y|atthew liandbrjdge^ Robert Fktclier the younger,^ 
Thomas Kell^ Wijiliam Brownlow, Richard M4ntosb, 
William. M^CuUogb* and William Heron, and the said 
oth|9r persons; to t|i|e taid Attorney General unknown^ 
afterv^axdA ^d b^fiure the presentation of the said Play, 
to wit on the said fourteenth day of December, in the 


said third year of the Reign of our said Lord the King^ 
at Hawktns'-street aforesaid in the county of the city of 
Dublin aforesaid, in pursuance of and according to the 
said conspiracy, combination^ confederacy, and agree- 
ment, unlawfully and wickedly did make, write, printt 
and prepare, and did cause and procure to be made^ 
written, printed, and prepared divers, to wit, three 
thousand papers, on some of which, to wit on one thousand 
thereof, were written and printed, the words " No Po- 
pery," and on others of which, to wit other one thousand 
thereof, were written and printed these words following, 
to wit, ^' The Protestants want Talbot, as the Papists 
have got all but ! I ! and Fleming, though he has the Mace, 
may find it hard to keep his Place," ^^ Gabbett's Digest," 
and on. others, to wit other one thousand thereof^ 
were written and printed the words following, of and 
concerning the said Most Noble Richard Marquess 
Wellesley, then and now Lord Lieutenant General and 
General Governor of Ireland, that is to say " Ex- Go- 
vernor of the Bantams shall change his Morning-ton-e," 
with intent and in order to publish, disperse, and scatter 
the papers, so having the said words so written and 
printed thereon respectively, in the said Theatre, to and 
amongst divers of the liege subjects of our Lord the 
King, who should be present therein during the said pre- 
sentation of the said Play, and thereby to excite and 
cause to be made, a great noise, riot, rout, tumult, and 
disturbance therein. 

And the said Attorney General for our said Lord the 
King doth farther give the Court here to understand and 
be informed, that the said James Forbes, George Graham, 
William Graham, Henry Handwich, otherwise called 
Henry Handbridge, Matthew Handwich, otherwise called 


Matthew Handbridge^ Robert Fletcher the younger, 
Thomas Kel]y» William Brownlow, Richard Mcintosh, 
Wiliiam M^CuUogh, and William Heroiii and the other 
persons aforesaid to the said Attorney General unknown, 
farther in pursuance of and according to the said con- 
spiracy, combination, confederacy and agreement, after- 
wards and before the presentation of the said play, to wit, 
on the said 14 th day of December, in the said third year 
of the reign of our said Lord the King, at Hawkins'-street 
aforesaid^ in the county of the city of Dublin aforesaid, 
wickedly and maliciously did buy, purchase, and procure 
divers, to wit, one hundred tickets for admission into the 
said Theatre, with intent and in order that they and other 
ill-disposed persons should thereby gain admittance into 
the said Theatre, and should be present therein during 
the said presentation of the said play, and while the said 
Lord Lieutenant should be so present in the said Theatre^ 
and should then and there make a great riot, noise, and 
disturbance therein. 

And the said Attorney General for our said Lord the 
King doth farther give the Court here to understand and 
be informed, that the said James Forbes, George Graham, 
William Graham, Henry Handwich, otherwise called 
Henry Handbridge, Matthew Handwich, otherwise called 
Matthew Handbridge, Robert Fletcher the younger 
Thomas Kelly, William Brownlow, Richard Mcintosh 
William M'Cullogh and William Heron, and the other 
persons foresaid to the said Attorney General unknown, 
further in pursuance of and according to the said conspi- 
racy, combination, confederacy, and agreement, afterwards, 
to wit, on the said 14th day of December, in the said third 
year of the Reign of our said Lord the now King, at 
Hawkins'-street aforesaid in the county of the city of 
Dublin aforesaid, wickedly and maliciously did assemble 
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then^selves together in the said Theatre, and were present 
therein dnring the presentation of the said play, and that 
thesaid most Noble Marquess Wellesley now Lord Lieu- 
tenant* as aforesaid, then and there was present at and 
during' tbe presentation of the said play, and that the said 
James Forbes, George Graham, William Graham, Henry 
Hnndwicb, otherwise called' Henry Handbridge, Matthew 
Handwicb, otherwise called Matthew Handbridge, Robert 
Fletcher the younger, Thomas Kelly, William Brownlow, 
Richard M*Intosh, William M^CuIlogh, and William 
Heron, further in pursuance of^ and according to the said 
conspiracy, combination, confederacy, and agreement, 
then and there in the said Theatre, and while the said 
Lord Lieutenant was so present therein, wickedly and 
maliciously did publish, circulate, disperse, and scatter 
the- said several papers, so having the said* words so written 
and printed thereon respectively as aforesaid, to and 
amongst divers liege subjects of our said Lord the King 
then and there present, in order to excite the said liege 
subjects to make a great riot, noise, and disturbance 
therQin^ in contempt of our said Lord the King and his 
liaws, to the evil example of all others in like cases offend*- 
ipg, and. against the peace of our said Lord' the King his- 
CriOWB and dignity. 

Second . J^d the said Attorney General for our said Lord the 
King doth further give the Court here to understand and 
be informed, that on the said 14th day of December, in 
tjie said third year of the Reign of our said Lord the 
Kiug at Hawkins'^street aforesaid, in the county of the 
qi^y' q£ DubUn. aibresaid^ fchei^e was a certain Theatre called 
ij^e Thea&re Royal, and that a oertain play was then and 
l^ere presented and acted in the said Theatre, and that 
di£ ipost noble Jfticbard Marquess Weliesley, Lord Lieu- 
tenant GieQeral and General Governor of Ireland, then ' 


^tid'theise ii^as pre^^^kit in the Md Th^sfre ikttheteid't^e- 
'sdntation lind acting of the Mid'plftj, and tliat iheMid 
Jaoies 'Fol*b^s, G^rge Orab&m, William Gndiain, ^HMtj 
Handwich, btherwite called Henry Handbridge, 'Matthew 
llatidwichy 6tber#i6c called 'Mathew HaiMlbridge, Rdbert 
tl^tcber tlie younger, 'Thomtes Kelly, Wiitiiim Brownldw, 
Ri6hard Mantdsb, William MHIiolld^, ^And Willikm 
Hemti, and ditei*6 otber "wicked and ill-dtspoged pieF^nB 
to the said Attojrney Oaieral ui^nown, then atid'th^re 
irell kn6iving and seeii^g that the sakl Lord 'lAeutetttot 
i¥as so then tod there' p^esMt in the said Theatre^ but 
being wicked and iIUdispo8ed'pel*8ons, then afid there 'with 
force and ^hns, Wickedly atid AhtlicioCisIy 'did Gontlpite, 
combine, 'conFederate, and agree • together and to tind 
^ with each other, nnlawAilly, 'wickedly, riotously, and 
routou^ly to make and raise, and procure tabe^miade and 
liaised, a' great noise, riot, tHnVnilt, ^nd diknrbance in ihe 
said Theatre, ** while the said Lord Lieutenant 'should 
renfain present therein, and then "and there Wickedly, un- 
lawfully, riotously, and routotisly to hiss^ groan, insult and 
assault, and to cause and' plrotu're to be hissed, groaned, 
insulted and assaulted, the fef^d'Lord Lieutenant, 'While he 
should remain so there present in the sa(id Theatre. 

And the said Attorney General for our said Lord the 
King doth farther give the Court here to understand and 
be informed, that the said James Forbes, George Gra- 
ham, William Graham, Henry Handwich otherwise 
called Henry Handbridge, Matthew Handwich otherwise 
called Matthew Handbridge, Robert f'letcher the younger, 
Thomas Kelly, William BrowAlow, tlichard Mcintosh, 
William M^Cullogh, and William Heton, and the said 
other persons last mentioned to the said Attorney Gene- 
ral unknown, in pursuance of, and according to the said 
conspiracy, combination, confederacy, and agreement 
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last mentioned, then and there wickedly and maliciously 
did publish, circulate, disperse, and scatter to and 
amongst divers liege subjects of our said Lord the King* 
then and there present in the said Theatre, divers, to wit, 
three thousand papers, having written and printed on 
some, to wit on one thousand thereof, the words, ** No 
Popery ;" and on others, to wit, other one thousand there- 
of, these words following, that is to say, <' The Pro- 
testants want Talbot, as the Papists have got all but ! ! ! 
and ^^ Fleming, though he has the Mace, may find it hard 
to keep his place." *^ Gabbet's Digest $" and on others, to 
wit, other one thousand of the said papers, these words 
following, of and concerning the said Most Noble Richard 
Marquess Wellesley, then and still Lord Lieutenant of 
Ireland as aforesaid, that is to say, *^ Ex-Governor 
of the Bantams shall change his Morning— -ton — e ! 1 I 
in order thereby to excite the said liege subjects so then 
and there present, then and there to make a great riot, 
noise, tumult, and disturbance in the said Theatre, in 
contempt of our said Lord the King, and his laws, to 
the evil example of all others in like cases offending, 
and against the peace of our said Lord the King his 
Crown and Dignity, 

^^ And the said Attorney General for our said Lord the 
King doth farther give the Court h^se to understand and 
be informed, that, on the said fourteenth day of Decem- 
ber in the said third year of the Reign of our said Lord 
the King, at Hawkins'-street aforesaid, in the county of 
the city of Dublin aforesaid, there was a certain Theatre 
called the Theatre Royal, and that a certain Play was 
then and there presented and acted in the said Theatre, 
and that the Most Noble Richard Marquess Wellesley, 
Lord Lieutenant General and General Governor of Ire- 
land, then and there was present in the said Theatre, at 
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the said presentation and acting of the said Play, and that 
the said James Forbes, George Graham, William Gra» 
ham, Henry Handwich otherwise called Henry Hand* 
bridge, Matthew Handwich otherwise called Matthew 
Handbridge, Robert Fletcher the younger, Thomas Kel- 
ly, William Brownlow, Richard Mcintosh, William 
M'CulIogh, and Williapi Heron, and divers other per- 
sons to the said Attorney General unknown, then and 
there well knowing and seeing that the said Lord Lieu- 
tenant was so then and there present in the said Theatre^ 
but being wicked and ill disposed persons, then and there 
with force and arms, wickedly and maliciously did con- 
spire, combine, confederate and agree together, and to 
and with each other, and to and with divers other wicked 
and ill disposed persons to the said Attorney General 
unknown, unlawfully, wickedly, riotously imd routously 
to make and raise, and to cause and procure to be 
made and raised, a great noise, tumult, riot and disturb- 
ance in the said Theatre, while the said Lord Lieute- 
nant should remain so present therein, and then and 
there wickedly, unlawfully, riotously, and routously to 
hiss, groan, insult, and assault, and to cause and pro- 
cure to be hissed, groaned, insulted and assaulted, the 
said Lord Lieutenant, while he should remain so there 
present in. the said Theatre, in contempt of our said 
Lord the King and bis laws, to the evil example of all 
others in like cases offending, and against the peace of 
our said Lord the King im Crown and Dignity* — 
Whereupon the said Attorney General of our said Lord 
the King, who for our said the King prosecutes in this 
behalf, preys the consideration of the Court here in the 
premises, and that process of law may be awarded against 
them the said James Forbes, George Graham, William 
Graham, Henry Handwich otherwise called Henry 
Handbridge^ Matthew Handwich otherwise called Mat* 

c 
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the^^ Handbridge, Robert Fletcher tbe younger, Thomas 
Kelly, William Brownlow* Richard M'lntosb, William 
M'CuIIogh, and William Heron, in this bebalf, to make 
them answer to our said Lord the King, touching and 
concerning the premises. 

WILLIAM C. PLUNKET. 

WiUiam K^mmiSf 
AHctneyfot our said Lord the Kingm 


^fa 


As of Hilary Term in the third year of the Reign of our 
S&oerdgn Lord Oeorge the Fourth^ of the United King- 
dom of Qredt Britain and Ireland King^ Defender of 
the Faithf and sqfbrih^ and in the year of our Lord 
1823. 

Tb^ Right Hon. William Conyingbam Plunket, Attor- 
ney General of odr Loi'd the now King, who for our said 
Lofd the King in this behalf, prosecutes, in his proper 
perioh <5omeii here into the Court of our said Lord the 
King biBfol^e the King hiiAseU^ on tbe 20th day of Jann* 
liry in this Tei'm^ afnd forodr said Lord' the King, gives 
tbe Court here to iinderstaiid and be informed, that on the 
14th day di December in the third year of the Reign of 
our Lord the now King, at Hawkins'-street in the county 
of tbe dty of Dublin, there was d certain Theatre called 
the Theatre Royal, and that a certain play was then and 
there presented and acted in the said Theatre, and thalt 
the Most Koble tlicbard Marquess Wellesley Lord Lieu- 
tenant General and General Governor of Ireland, then 
and there was present in the said Theatre at the said pre- 
sentation and acting of tbe said play, Und that Janies 
Forbes late of Mawkihs^-street aforesaid ih the county of 
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the city of Dublin aforesaid gentlBmant George Graham 
liute of Da,wkii^9V8jtreet afore^id Ui the county of the city 
of Dublia foresaid yeoman, WiUian) Graham kte of 
Hawki^s'-street in th^ cpunty <»f t^e cHly of DubUa afiure- 
said y^oma^^ Henry Handwicb late of Hawkina*-9treet 
afpresiajd in t^he county of Uie city of Dublin aforesaid yeo- 
Qiai?» otherwise called Hemty Handbi^idge^ Matthew Hand- 
wic)i }f^t^ of Ha)^]f in«'-9treet i^for^j^id in tha floiinty of the 
city of Dublin afore^id yepm^nj otherwi^ qaUed Matthew 
HandbiKdge, Robert F^^^qber t,he yo^ngor, late of Haw- 
kins'-street aforesaid in the county of the city of Dublin 
aforesaid yeoman, Thpnoas Kelly late of Hawkins'-street 
aforesaid in the county of the city of Dublin aforesaid 
yeoman, William Qrownlow l^te of Hawkins'-street afon^ 
said in the county of the city of Dublin aforesaid gentle- 
man, Richard M'IntQsh late of-Hawkins'-street aforesaid 
in the county of the city of Dublin aforesaid, Williaip 
Heron late of Hawkins Vstreet aforesaid in the county of 
the city of Dublin gentleman, and William MK^uUogh 
late of |{awkixis'-9tree|; aforesaid in the county of the dty 
of DubliQ aforesaid gentleman, together with divers other 
persons to the said Attorney General unknown; being rjr 
oters, routers and disturbers of the peace of pur said Lpi?d 
the King, then and there with force and arms unlawfully 
riotously and routously did assemble and gather themselv^ 
together in the said Thei^tre to distnrb the ppace of our 
said Lord the Kia^ and being so assep^ibled and gathered 
together in the said Theatre, and ^hen w^l (here well kuQWr 
ing that the said Lord Lieuten^f; was sq thep ^d these 
present, with force and ^^ms u^l^wfuUy riotously and rout- 
ously did make a great noise, riot and disturbance in the 
said Theatre, the said Lord Lieuten^i^t then and there be* 
ing present in the said Theatre, and did then and there 
with force and arms piiblicly and openly in the presence 
and hearing pf divj^r^ jii^e svibj^ctf pf oqr said Lord the 
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King then and there present, hiss, boot, giroan, instrlt^ 
and assault the said Lord Lieutenant so then and there pre- 
sent in the said Theatre, and did then and there with force 
- and arms throw, fling, and Gsst at the said Lord Lieuten-* 
ant, and with intent to strike and hit tlie sdd Lord Lien* 
tenant so then and there present, drrers pieces of wood 
and copper, and divers glass bottles, in contempt of oar 
said Lord the King and his laws, to the evil example of 
all others in like cases ofiending, and against the peace of 
our said Lord the King his crown and dignity* 

Second And the said Attorney General for our said Lord tlie 
^ King farther gives the Court here to understand and be 
informed, that afterwards, to wit on the day and year last 
aforesaid, at Hawkins'-street aforesaid in the county of the 
city of Dublin aforesaid, the said James Forbes, George 
Graham, William Graham Henry Handwich otherwise 
called Henry Handbridge, Matthew Handwich otherwise 
called Matthew Ehndbridge, Robert Fletcher the younger, 
Thomas Kelly, William Brownlow, Richard Mcintosh, 
William M*Cullogh, and William Heron, and divers 
other persons to the said Attorney General unknown, be^ 
ing such persons as aforesaid, with force and arms wick- 
edly, unlawfully, riotously and routously did asscfmbte and 
gather themselves together to disturb the peace of our said 
Lord the King, and being so assembled and gathered to- 
gether, did then and there with force and arms unlawfullyi 
riotously, and routously make a great noise, riot, and dis-^ 
turbance, and did then and there continue making such 
riot, noise, and disturbance for the space of one hour, to 
the great disturbance and terror of divers liege subjects of 
our said Lord the King then and there present, in con- 
tempt of our said Lord the King and his laws, to the evil 
example of all others in like cases offending, and against 
the peace of our said Lord the King his crown and dig. 
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flity. Wbefeupon the said Attorney General of our said 
JLord the King, who for oar said Lord the King prose- 
cutes in this behalf, prays the consideration of the Court 
here in the premisesj and that process of law may be 
awarded against them the said James Forbes, George 
Graham, William Graham, Henry Handwich otherwise 
called Henry Handbridge, Matthew Handwich otherwise 
called Matthew Handbridge, Robert Fletcher the younger, 
Thomas Kelly, William Brownlow, Richard M'Intosh, 
William M'CuUogh, and William Heron in this behalf, 
to make them answer to our said Lord the King touching 
and concerning the premises. 

WILLIAM CONYNGHAM PLUNKET. 

William Kemmisj 
Attorney for our Lord the King. 


The following is a copy of the plea of James Forbes to 
each information : 

And the said James Forbes appears here in Court in 
his proper person, and prays Oyer of the said informa- 
tion, and it is read to him, which being by him heard 
and fully understood, he complains to have been griev- 
ously vexed and molested, under colour of the premise^ 
and this the less justly, because that he has heretofore, 
to wit at the General Sessions of Oyer and Terminer of 
our said Lord the King, holden in and for the said county 
of the city of Dublin, at the Session House for the said 
county of the city of Dublin, on Thursday the 2d day of 
January, instant, in the present year of our said Lord the 
King, been by the Grand Jury of the country, in and 
for the said county of the said city, in due form of law 
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acquitted and discharged of the premises in said infor* 
mation above specified and charged upon him, upon th^ 
prosecution of the said Right Hon. William Cunning- 
bam Plunket, the said Attorney General of and for our 
said Lord the King, and therefore that he the said James 
Forbes has no need, nor is he bound by the law of the 
land to answer said information or the matters therein 
contained $ for plea nevertheless the said James Forbes says, 
that he is not guilty of the said supponied offences in said 
information mentioned and thereby alleged tp have been 
committed by him, and of this he puts himself on the 
country, and so forth. 

LEWIS PERRIN. 

William Graham filed a similar plea to each Informa- 
tiout The other traversers pleaded not guilty. 


KING'S BENCH. 


MONDAY, FEBHIJARY 3, 1S«S- 


JUDdES. 


The Lord Chibf JustigBi Mr. Justice Bubton^ 
Mr* Justice Jebb, Mr. Justice Vakdei«eur. 


Counsel for the Crown. 

The Attorney General* Sergeant Torrens, 
The Solicitor Genneral, Mr. Townsend^ 
Sergeant Lefroy, Mr. Greene. 

Ageiit, Mr. tCisMMts. 

Counsel for the Trtwersers. 

For James Forbes, 

Mf4 Joi^iiSToite^ Mr. Hamilton^ 

Mr. BLAckBURNB^ Mn Pbrrin, 

Mr. Speer, Mt» L^w* 
Mr. Rolleston, 

Agent, Mr; Chambers. 

Counsel for Matthew Handmch and George Graham. 

Mr. Drisooll, Mr. Speeb, 

Mr. ScRivEN, Mr. Hamis/son. 
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Counsel for Henry Handmch and George Graham. 

Mr. North. 

Counsel for William Braamlow. 

Mr. ScRivEN. 

Agent, Mr. Feabom. 

The Traversers James Forbes, Wm. Graham, Geoige 
Graham, Henry Handwich, Matthew Handwich and 
William Brownl ow having appeared, 

The Attorney General, on the part of the Crown, de*' 
sired to know if the Sheriff had returned his Pannel. 

The Clerk of the Crown produced the pannel signed by 
the Sheriff. 

The Attorney General. — It is, I must say, most ex- 
traordinary conduct in the Sheriff to return a signed 
pannel. 

Ths Court agreed that the pannel should not have been 
signed ; whereupon the the Sheriff applied to have it 
given back, in order that his name might be taken off, 
which was allowed, and the pannel was then returned 
without his signature* 

The Attorney General enquired, whether all the per- 
sons whose names were in the pannel had been sum- 
moned, to which the Sheriff replied in the a£Srmative. 

Mr. Johnstone, counsel for the Traverser Forbes, ap- 
plied to the Court, that the Sheriff should sign his pannel 
before the names should be called : alleging that it could 
not be considered as a pannel till signed, and that the 
Sheriff had no right to remove his signature. 
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. The Court declared that it had been done by their 
order. 

Mr. Attorney Genekal. On the part of the Crown, 
I object to the Sheriffs, now signing the pannel. The 
ordinary course I conceive is, that the Sheriff shall not 
sign the pannel till the Court shall be satisfied, that a 
sufficient number of Jurors have been summoned, to an* 
swer the purposes of justice. If not, the pannel ought to 
be enlarged; which cannot be done, after it has been 
signed. Until the names shall have been called, it is 
impossible to know whether the pannel contains a suffi- 
cient number. 

Mr. ScRivEN. It is the invariable practice for the 
Sheriff to return a signed pannel. 

Mr. Blackburne. The pannel cannot be acted upon 
in any manner until it is signed. And calling the persons 
named in it would be acting upon it as an authenticated 
document, which it is not, if unsigned. 

The Chief Justice. What you say may be applica- 
ble to the period when the right of challenge is to be ex- 
ercised. We have judicial knowledge, that the pannel 
is returned, though not signed. 

The names were then called. 

Several of the gentlemen summoned not having an« 
swered to their names, the Attorney General applied, 
that they should be called on heavy fines: stating that 
he recollected an instance, in an important case, where 
the Court actually waited, till persons summoned as 
Jurors should be sent for. 

I The absent persons were then called on fines, first <^ 
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j£20| and afterwards of £50 ; which lattery the Court 
thought sufficiently 4arge for the present. 

The Attorney General. My Lords, it is most de- 
sirable^ that this important case should come before the 
public with every chance of a fair trial. And many of 
the persons summoned having refused to attend, I have 
to move your Lordships that the pannel be enlarged. 

The Court directed, that it should be done, expressing 
at the same time their surprize that in a case where six 
Traversers were to be tried, no greater number than 
sixty should have been summoned. 

The -Sheriff then returned the following names, 

Samuel Wilkinson Tyndall, James Jesson, 
, William Long, Jun. Allen Ellison, 

..John Davis, Edward Beauman, 

; James Stephens, Richard Charles, 

Francis Lodge, William Needham. 

Mr. Driscoll applied that the pannel be now signed, 
which was accordingly done. 

Mr. Driscoll then stated, that it was the wish of the 
Traversers to be tried upon each of the Informations se- 
parately. The Informations were for distinct offences, 
and the Crown had no right, against the consent of the 
Traversers, to give them in charge on both together. 

The Court said, that it appeared on the face of the In- 
fomuLtions, which they had read, that the two Informations 
were conversant about the same transaction. 

Mr. Johnson contended that if so, the. Crown could 
only have a right of election, on which of them to pro- 
ceed. 
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I'he Court called on the Counsel for the Traversers for 
an authority, io stiew that it was hot' competent to the 
Crown to proceed on both together ; and ^ stated^ ^ that it ^ 
was a common ' practice taW; a prisoner' on tWa Itidiclt- ' 
ments at the same time. * • -'^ ^ *« -^ »*•- 

Mr. North. There is one objeetion to such a proceeding 
in; this particular iase,' Which liliy'ncit ijtisfJi'btheri:" If 
there should be reason to apply fot* a new trial, l6at ap- - 
plication can in the event of *a conviction for :&' conspiracy, 
be made only by all the Traversers togetbefr: wtiereas in. 
the case of a conviction for a riotj any one of the Tifto- 
versers may apply.. 

The Court declared their opinion, that the Crown had. 
a right to have the Traversers tried on both iHfbrnlatltihs* 

Tl)e original pannel was then called ov^r. 

William Snell Magee, put by on the part of the Crown. 
Richard P'aliner, piit'by oh ttie pari of tFie Crowii.'* 
Samuel 'taylbri put' by on the part of Ci^o wn. 
George W. Boileau, piit by oh the part of Ihcf Crown. 
W. H. Stanley, put by on the part of the Crown. 
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1 . Francis Mills, sworn. 

George AlHer, called. On die Crown Solicitor desiring 
him to stand a^ide,' Mr. Periin, for the Traveirser Forbes, 
objected that the challenge came too late, the officer h|iv<- 
ing begun to administer the oath : after which', bs was seti-' 
tied at the Derby TriAls in 1816, the persAn toast be 
sworn. ' ' . s ., r 

The Counsel for the Crown stated, that the rule as laid 
down, was so far qualified,' tl^^ if ^ by inddVerteiiic^br^^^^^^ 
cident, a party were*not aWare-tKat ihk featti'Ba'd b^h b^an 
tobe administere^r; the'ngHt of Challenge 6ught riot to be 
precluded; 
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The Clerk of the Crown being referred to by the Court, 
stated that he thought the administering of the oath had 
not been proceeded in— whereupon the Court suffered the 
Crown to object to Mr. Alker. 

2. James Wyon, sworn. 

John Hendrickr put by on the part of the Crown* 

8. Abraham Hargrave, sworn. 

Thomas Wright, put by on the part of the Crown. 
Frederick Alexander, put by on the part of the Crown. 
M. Law, put by on the part of the Crown. 

4. Edward Armstrong, sworn. 

William Milling, put by on the part of the Crown. 
Neal M'Kenny called. 

Mr. Johnston, on the part of the Traverser Forbes^ re* 
quested to ask this gentleman, whether he had expressed 
any opinion with respect to the matter at issue, and whe- 
ther he had not stated his conviction, that there had been 
a conspiracy such as that charged. 

The Chief Justice, (after conferring with the rest of the 
Court) declared it to be their opinion, that such a question 
could not be asked.* 

John Stanley, put by on the part of the Crown. 
6. John Fry, sworn* 

Robert Stubbs, put by on the part of the Crown. 
Nathaniel Walker, put by on the part of the Crown. 

7« John Baker, sworn. 

John Jones, put by on the part of the Crown. 
Elso Smith, put by on the part of the Crown. 
Christopher Colbume, put by on the part of the Crown. 

• See Bex, ▼• Edmondf, 4. B. and A. 471. 
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8. Thomas Parker, sworn. 

William Osborne, put by on the part of the Crown« 
John Johnston, put by on the part of the Crown* 
William Smith, put by on the part of the Crown. 

9. John Caldwell, sworn. 

Arthur Battersby, put by on the part of the Crown* 
Thomas Hunt, put by on the part of the Crown. 
Hall Chambers, put by on the part of the Crown. 
Laurence Oldham, put by on the part of the Crown. 
George Cutler, put by on the part of the Crown. 
R. Dickenson, put by on the part of the Crown. 
Ralph Shaw, put by on the part of the Crown. 

10. Richard DoUard, sworn. 

George Gonne, put by on the part of the Crown. 

11. Richard Annesley, sworn. 

William Geoghegan, put by on the part of the Crown. 

12. Isaac Tyndall, sworn. 
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JURY. 

Francis, Milki Joh n Baker,^ 

James Wyon, Thomas Barker, 

Abraham Hargnrfe, John Oaldwell,, 

Edward Armstrong, Richard Dol lartf, 

Neal M^Kenny, Richard Annesley, 

Thoknas Fry, Isaac Tyndail. 

The Informations were opened by Mr. Greene. 
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Miu Attormey General. 

My Lards^ and Gentlemen of the Jun/j 

It becomes now my duty to lay before you the case on 
behalf of the Crown, and to put you in possession of the 
grounds on which the present prosecution has been insti- 
tuted, and of the evidence by which it is intended to be sup* 
ported. It has often been my lot, in the eventful history 
of this country, to appear in the character of a public pro- 
secutor, and still more frequently to be a witness of the 
course and conduct of public prosecutions. But certainly 
never in my life have I approached a Ck>urt of Justice 
with sensations of more deep anxiety, or with a more in- 
tense feeling of the importance of the subject to be de- 
cided on, than I feel at the present moment. It is a case,, 
my Lords and Gentlemen, not touching the life of the 
parties ; the offence as laid amounting only to a misde- 
meanor. It is undoubtedly however to them a case of no 
small importance; involving them, if the facts charged 
be proved, in very heavy penal consequences. But with 
respect to the public at large, it is a case of as deep and 
vital importance, as for the last fifty years has been brought 
under the consideration of a Court and of, a Jury. It is a 
great satisfaction to me, and a great part of my object 
has been achieved in knowing, that this case is now ready 
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tq be brought fiilly before an intelligent Ck>urt and Jury ; 
and that whatever its merits may be, it is iihpossible they 
can be stifled or extinguished, but must be fairly brought 
under the consideration of the Court, the ^ury, and the 
Public. The charge is one of no light or ordmaiy cha- 
racter. You ar^ already, ihy Lords, probably apprized of 
it from public rumour; the nature of it has been more 
particularly stated by my learned Friend who has opened 
the Informations. It imports no less a crime, than having 
assaulted the ,person of the King's Representative in this 
country ; of having committed a riot in his presence for 
the purpose of insulting him; and of having done so in pur- 
suance of a deliberate conspiracy previously entered into 
for the purpose. 

This is a charge which ought not lightly to be made ; 
and one. Gentlemen, on which you ought not to act, un- 
less fully and distinctly proved. But I should consider it as 
an insult to your character and understandings, to urge 
.any argument to establish the enormity of the crime, if 
fully ascertained to have been committed: — I should 
blush for our country, were it necessary to state in a 
Court of Justice, that a deliberate insult to the King's re- 
presentative, in .a public Theatre, the. result of a previous 
<;pnspiracy, is no light or trivial or ordmary offence. In the 
mind of every man who has not banished the feelings of 
a, Gentleman, and who is not lost to every public and pri- 
vate, consideration, there can be but one sentiment — a 
deep sense of indignity at the outrage, and an entire. con- 
, yiction of. the necessity of vindicating the national cha- 
racter ^d the dignity of the laws, by affixing punishment, 
if deserved. 


1. But, my lyords, daring and miexampled as is the crime, 
I hesitate not to say, that the enormity of the act is lost in 
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the boldness and description of the motives. I fidrly tell 
you, that I come not here on the part of Lord Wellesley, 
to ask for personal redress, or even to call for public jus- 
tice so far as he is personally concerned ; not even on 
the part of the Lord Lieutenant of Ireland, to seek 
atonement for the outrage committed against the 
King's representative : but on behalf of the country and 
its laws ; on behalf of its hopes of peace and safety ; 
to claim your aid, backed by all the authority of opi- 
nion, in putting down a desperate and insolent attempt 
to overawe the King's Government in Ireland ; and to 
compel his representative, by the arm of personal violence, 
and by the demonstration of a force above the law, to 
change the measures of his Government. I call on you 
to put down a base conspiracy of a contemptible Gang, 
who have associated to put down the laws and to overbear 
the King's representative, because he has presumed to 
execute the King's commands. I think I know the feel- 
ings of the illustrious personage against whom this vil- 
lainy has been directed; with respect to his own per- 
sonal safety, much as it has been endangered, the attack 
was fitted only to rouse his gallant mettle ; indignant as 
must have felt to be "hawked at" by such ** mousing" owls 
as these ; their base attempt excited no terror, it left no 
resentment. That there should have been in this land 
hearts capable of conceiving, and hands ca})able of ex- 
ecuting, such an outrage against their countryman, must 
have excited sensations of regret and pain ; but in this 
respect the national character has been redeemed, by the 
universal expression of indignation which has issued from 
the hearts of the Irish people. But beyond all this, much 
remains to be done ; it is necessary to put down the daring 
pretensions of those who have associated themselves for 
the purpose of defying the King and the Law, and setting 
up an authority superior to them both. I'hey and 
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all others who announce such projects, must be taught 
that their plans are vain and hopeless, as they are insolent. 

This I freely avow as my object. I trust that no un- 
worthy prejudices, that no angry feeling, that no senti-^ 
ment oth^r than that which belongs to the conscientious 
discharge of public duty, has been suffered to mingle it- 
self in the course of public justice. I shall go away 
from this Court, humiliated and under the heavy sentence 
of self-reproach, if, after the evidence in this case shall 
have been disclosed, any honest or impartial man shall 
censure me for instituting this prosecution ; or shall hesi* 
tate to think, that it would have been a mean abandonment 
e£ duty to have shrunk from it. 

You are apprized, my Lords, that this'is an Ex Officio 
Information filed by His Majesty's Attorney-General upon 
his own authority ; you are also probably aware, that this 
Ex Officio Information has been filed, after Bills had been 
preferred against the same persons for the same offence, 
and had been ignored by a Grand Jury of the country. 
Before I proceed to trouble your Lordships with any 
observation upon the exact nature and on the legality 
of this proceeding, I wish to disembarrass the case of a 
few topics which may attach to it. In the proceeding, which 
I have thought it my duty to institute, though I have been 
governed by my strong impression that public justice had 
not beiBn effected, I do not involve in this conclusion any 
imputation on the Sherifi^ who returned the Grand Jury ; 
still less on the Grand Jury themselves, who have acted on 
their oaths in throwing out those Bills. For the purposes of 
the present trial, whatever opinions I may entertain on that 
subject, I have no right to advert to them. The Sheriff 
who returned that Grand Jury is not on his trial, and it 
would be gross injustice to arraign his conduct when he 
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cannot defend it. The Grand Jury are not on their trials, 
and it would be injustice equally gross to make a charge 
against them, where they can have no opportunity of 
vindicating themselves ; a time may come, and an occasion 
may arise, in which these considerations may be proper 
and necessary; and mo^t certainly I will not, in that event, 
be found wanting to the discharge of any duty, however 
painfiily which may devolve on me. But in the mean 
time^ and with reference to the present proceeding, I wish 
d&stinctly to be understood as disclaiming all imputations 
i^Mm either; I am ready to suppose, for the purposes of 
tlftis trial, that if the portiea and the cauae were the exact 
reverse of what they now are ; that if it had been the plea- 
sure of the Government to direct, that the Statue of King 
William should be dressed on the 4th of November, and 
a body of Roman Catholic? f^^eling themselves insulted, 
had risen against the Law and the Magistracy, and had 
fluiig a bottle or other missile at the Lord Lieutenant's 
head) and these f^ts had been before the Grand Jury, 
they T^ould have ignored the Bills ; as, so help me God, I 
wpuld,^ UQd^i*^ the. same circumstances, had I remained 
ttv^^I^jijijr's Attorney Qweral,, have filed my Information 
l^y^ QSBcios I daim only for myself equal credit for 
iiy^ purity qf my motives^ apd the fait discharge of my 
jS^orn duty. 

I am told thai it has been alleged, that this proceeding 
QR the par4> of^tbe Attorney General, by an Ex Officio In« 
filTBiatficKi) ia illegal. 1 cto-not know whether what has been 
aaid liv lilus respect has been rightly reported; or whether 
ifr fsmepnt^ that the pvoceeding is in point of Law invalid, 
at tfiait tbe resorting to it, thpugh a legal right, is not a 
4lh^ exercise of discretion. I am led naturally, without 
going out of the pleadings,, to make a fow observations 
npon this part of the* suliject; for aldiough all the Tr»- 
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versers kave put in pleas amounting to Not Guilty, yet 
two of them have thought proper to put upon the record, 
what cannot properly belong to that plea — a sort of 
preamble or inducement, in which they state, that those 
Informations have been filed against them after a Grand 
Jary had ignored Bills for the same charge. My learned 
friendsj who framed those defences, knew perfectly well> 
that on that allegation no issue could be joined^ either of 
law or of fact.- It amounts, therefore^ to nothing else than 
a plea of Not Guilty, But I presume they thought it 
might be made use of, (though scarcely to your Lordships 
or the Jury whom I address,) to swell the cry, which, 
amongst the vulgar of the public has been raised figainsf 
the legality of this proceeding^r 

t think that on that subject I need ottxxpy but tittle tiind 
in addressing the Court, before which I haVe woif tk^ 
honour to appear. What I am about to say is fathef 
with a view to set right the public mind, and that itshdidtf 
be known that I have stated, in the presence of Cftid en- 
lightened Court, what is the Ia*w upon this subject* t 
assert then, that the ignoring of a Bill by a Grancf JuTy> 
i% according to the known and established prineipfes ot 
our law, no bar to any subsequent legal proceecfihg 
against the same individual for the same dff^tice. li is 
competent to the Crown or the prosecutor to send Up 
another Bill to the same or any odier Grand jfiir^ ; and the 
iSame power belongs to that public authority id which ii^ 
vested the right of filing an Information. A party who naS 
been alrea^ tried, may protect himself against a suteeqii^ht! 
prosecution for the same ofifence. Efe may do so by pTea ; it 
lis a principle of our law that no man shall be twice £ried for 
the same ofience ; if he has been already acquitted) 
there is a known legal form of pleading as old as the liiw 
itself, by whli^ h€ c^ defend Hitfltfeltt Brut it is setUed" 
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f)jr atithoritie^ Coeval with the law itself, that the ptea' of 
auterfois acquit is not supported by evidence, that a Bill 
of Indictment for the same offence has been preferred ta 
a Grand Jury and ignored. It must be an acqtiittal by a' 
Petit Jury. Your Lordships would consider it a waste 
of time to refer to authorities, in support of such a posH 
tion. It is laid down by Lord Hale, Lord Coke, and 
every writer on the subject of Crown Law. I shall not 
consume time by adverting to cases for recognition of 
known principles ; the thing can only be doubted by those 
who are ignorant of our Laws and Constitution. That 
Another Indictment could be sent up is clear ; and I think 
I go a good way to shew its legality, by calling upon those 
who deny it, to shew me any form of pleading by i^hieh 
it can be resisted. There is no legial right belonging to 
any subject of this realm, which the law has not af* 
forded him a mode of setting forth ; and therefore 
if there be no form of pleading, (and if there were such, 
my learned friends, in whose hands the interests of the 
Traversers are so effectually secured, would have discovered 
it,) by which tte throwing out of a Bill by a Grand Jury, 
may be set up as a bar to a subsequent Information, that is 
in itself a full proof of the legality of such a proceeding. 
They have indeed distinctly admitted it, by putting in pleas 
ilot denying the competence of the Attorney General to 
file, or of the Court to entertain, the present In- 
formation, but asserting their innocence of the charge 
imputed to them. In an ordinary case, not affecting 
the rights of the Crown, this Court is in the habit of 
granting ciriminal Informations; the right formerly ex- 
ercised by the master in the Crown Office has been nar- 
rowed by statute, and is now subject to the discretion of 
the Court Has it ever been heard ofj that the Court of 
King's Bench "^ould refuse an information, because a 
Grand Jury had ignored the Bill ? So much trash has 
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Wn cltculated, and the public mind so much abused 
upon this subject, that I hope your Lordships will excuse 
my calling your attention to it. So far from its being 
considered an objection, that a Grand Jury has ignored 
the Bill, it is often a reason why the Court of King's 
Bench grants an Information. I have often applied for 
liberty to file an Information, when I had the honor of 
practising in this Court; and the Court has asked me 
whether I had tried a Grand Jury ; saying, that if they 
refused to find a Bill, they would then entertain the ap- 
plication. The Court of King's Bench in England in 
the last Term granted an Information in a case where Bills 
had been twice ignored by a Grand Jury, and because 
they had been ignored. So far therefore is that 
circumstance from being considered an objection to put- 
ting a party on his trial, that it is frequently insisted 
upon as a requisite condition. Thus it is where application 
is made to the Court of King's Bench. This is an Infor- 
mation filed by the sworn ofiicer of the Crown, in whom 
the law has vested that privilege. Were 1 to come in as 
Attorney General, and apply for liberty to file an In- 
formation against these parties, what would be your 
Lordships' answer ? — the same as was given by my Lord 
Mansfield to De Grey, and I think to Sir Fletcher Norton; 
namely, " We will not file an Information at your suit ; 
the law has made you the sole judge of its propriety ; if 
you think it proper, you have a right to file it ; if not, 
why should we do so?" I am not now applying my- 
self to the soundness of this exercise of discretion, 
but to the new fangled notion of the illegality of 
this Information. It is the privilege of the lowest sub- 
ject in the realm, if by the error or impropriety of 
a Grand Jury he do not obtain justice, to apply 
to the Court of King's Bench for a criminal Informa- 
tion ; but the King, it is said, is to be in a totally differ- 


/ 




Motkm; And though for an oflfence indictable the 

; would gr«it an inlovination because a Grand Jory 

has ignored the Bill, the Sovereign himself shall not 
have that redress which is open to the meanest of his tmh* 
jeds. A proposition this too monstrous to bear debate. I 
am asked for an authority ; permit me to say, this is not 
qnite a fiiir requisition ; where a circomstance is totally 
immaterial, it is not to be expected that it should be the 
subject of notice; and therefore we are not to be s«r« 
prised, if in the greater number of reported cases of In^- 
formatiotts it should not t^pear, whether a Grand Jury 
had prerionsly thrown out Bills or not ; such a fiict would 
be totally immaterial. It cannot be stated in a {dea ; it 
could not be proved in evidence, and tbevefbre it would 
be too much to say that because it is not mentioned the 
case has not existed. 

It has been my principle to hold in ntter contempt the 
vile and sctnTilous publications which have been circu- 
lated through the city, in order to prejudge the matters* 
to be tried, and aflfect the characters of the persons em- 
ployed as public functionaries. But I have by the ge- 
nerosity of some of their authors, been furnished with a 
ease directly in point, in which, by accident, the fact of 
Bills having been ignored by the Grand Jury before the 
Information filed does distinctly appear. 

I shall detail the facts as they appear in the Commoits^ 
Journals. In the latter end of the reign of Queen Anne, 
m the year 1713^, on King^ William's birth day, the pfaty 
of Tamerlane was tot be represented! Kmg Wfllfmn^, a» 
your Lordships are aware, was compareif to Tameriane'r 
mid very deservedly so, if the possesi^on ^ evety virtue 
that could enoble a monardi entidled h!m to* the cBstinoi* 
tion. The name of Tamerlane had been connected 
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his. A prologue to the play, written by Doctor Garth, was 
v«ry generally repeated at the time. The Doctor it seema 
wan more happy as a poet than as a courtier, and his rd* 
Terence for King William led him to compliment that 
monarch in terms not sufficiently guarded to avoid giving 
offence to Queen Anne. The Government therefore 
thought it right that the prologue should not be repeated. 
When the play therefore came on for representation, the 
actor omitted to repeat it, and by so doing, gave great 
offence to the audience. They were full of respect for the 
memory of Williimi, and did not wish that attention to 
Queen Anne should break in on the ancient practice. Mr* 
Dudley Moore, a zealous Protestant, who was in the hoasei 
leaped upon the stage, and repeated the prologue. This 
gave rise to something lihe a riot. The Government in- 
dicted Mr. Moore for the riot. The Bills were sent up to a 
Grand Jury, who returned a true Bill, and were then dis* 
misaed. In about half an hour after, the foreman came 
into Court, and made an affidavit that *^ Billa vera" was 
a mistake, and that tliey meant to return << ignoramus.*' 
The Court refused to receive his affidavit ; but then came in 
the three and twenty, and swore positively to the same &ct 
to which their foreman had deposed. The party was not- 
withstanding this, in my opinion very unwisely, put to 
plead to the indictment. Bat the Attorney General think- 
ing it wQul4 be hard to compel him to plead when the 
BUI had been in fact ignored, moved to quash the indict- 
coent, which was done. Do I overstate the matter when 
I say, that things were then in the same situation as if the 
Bill bad been ignored by the Grand Jury ? And yet under 
these circumstances, the Attorney General thought him- 
self at liberty to file an Ex Officio Information against the 
aame person for the same offisnce. Sir Constantine Phipps, 
who was then JLord Chancdlor, and one of the Lords 
Justices, wa» considered by many a& a great Tory and Ja- 
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Gobltey and as an enemy to the Protestant interest His* 
toy has done more justice to him in that respect than in 
the heat of party he received from his contemporaries. 
He interfered with the prosecution ; he sent for the Lord 
Mayor, and lectured him as to the mode in which he was 
to conduct himself. He was even supposed to have in- 
terfered with the return of the Jury. The whole matter 
was brought before the House of Commons, who ad- 
dressed the Throne to remove Sir Constantine Phipps for 
intermeddling in the trial. No fault was found with the 
Information though directly before them, but the trial was 
treated as legally depending, and apetition presented against 
the Chancellor for interfering with that trial. Do I not here 
shew a case in which an Ex Officio Information had been 
filed aSter a Bill had been thrown out, and where though 
the zeal of party generated an anxiety to lay hold of any 
thing that could warrant an imputation on the proceed- 
ing, as the Information filed was never questioned, but the 
Chancellor and Chief Governor petitioned against for in- 
terfering with the proceeding. 

I shall not trouble your Lordships farther upon the le- 
gality of this proceeding. With respect to the sound- 
ness of the exercise of my discretion, under the circum- 
stances, in resorting to the prerogative right, I shall re- 
serve myself until I shall have laid before the Court and 
the Jury the facts which will be proved in the case. I 
have already said, that I will prove that an attempt has 
been made by a gang in this city for the purpose of 
controlling the law, and putting down the autho- 
rity of the King's Lieutenant It is unfortunately ne- 
cessary to shew, that the individuals concerned in this 
outrage are persons belonging to a Society known by the 
name of the Orange Society. But it is particularly ne- 
cessary, Gentlemen of the Jury, that you and the Court 
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and the public should understand, what was formerly ut- 
tered by me, and what I now repeat I am desirous of exr 
pressly stating, that with the general nature of the Orange 
Societies, in relation to the laws, the interests, and hap« 
piness of the country, I have on this trial nothing to do. 
Upon this subject I have my opinions, which at a pro- 
per place and season I shall not shrink from avowing. 
But with the present investigation they have no concern. 
I do believe in my conscience, that the greater propor- 
tion of persons associated in that Society feel as strong 
and lofty a contempt for those concerned in this disgrace- 
ful attack as I do, and are as incapable of participating^ 
authorizing, vindicating, or palliating it Every public 
man must expect to be the subject of no very candid cri- 
ticism. I wish distinctly to have it understood, that this 
is no after-thought of mine, for the purpose of qualifying 
expressions either inadvertently or too strongly used. 
Had I applied these expressions indiscriminately to the 
Orangemen of Ireland, I should have violated my duty, 
and stepped beyond that line of conducting this prosecu- 
tion, which was distinctly agreed upon between me and 
the eminent and respectable persons by whom I have 
been advised. I am glad to take this opportunity once 
for all, of returning my thanks to my learned colleaguef 
by whose high talents, enlightened information, and ex- 
tensive knowledge^ I have been assisted in every stage of 
this proceeding, and to whose cordial zeal and coopera- 
tion no terms can be too strong to render justice and ex- 
press my gratitude. 

My Lords, I am anxious to proceed to an immediate 
statement of the facts of this case, and to disperse that 
mass of scurrility and falsehood which for some weeks 
past has disgraced this city. I must however first trespass 
on your time with some preliminary observations. 
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It is impossible to lay this <^tise tniigr before the puUic 
without briefly reverting to the political events in which 
the conspiracy originated. 

Tlie foundations of it were laid ^so long back as the pe- 
riod when his Majesiy'<^as pleased to honor this>country 
with his presence; 

It IS not, -my Lords, my intention to occupy your time 
by attempting a description of what took place cm that 
occasion. From the minds of those w^ho witnessed the 
transaction, the splendour and glory of that day never 
can be effaced. To those who have not, no powers of 
mine can give an adequate description. It falls to me to 
have the less pleasing task of remarking, tliat even then 
some indications were to be found, that his Majesty's gra- 
cious diqx)6it!on8 were not IStely to be met with that 
d^ee of gratitude and respect to whidi they were entitled, 
and that even before he left the Irish shore the elements 
of mischief were at work. It was understood that the 
King, before hc^honored the Mansion House with his pre- 
sence, had signified his desire that the Glorious MemcMy 
should not be given as a toast. I must entreat your ex- 
cuse, my Lords, (it connects itself intimately with the 
matter of thiis trial) if I advert more particularly to thb 
topic, and endeavour to disabuse the public mind upon 
the subje^ct. 

Perhaps, my Lords, there is not to be found in the 
anmsils of history a character more truly great than that 
of WHliatti the Thifd. Perhaps no person has ever ap- 
peared on the theatre of the world, who has cmiferred 
more essential or more lasting benefits on mankind ; on 
these countries, certainly none. When I look at the ab- 
stract merits of his character, and contemplate him with 
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odfiiiratfon and reverence.. — Lord of A petty principality — 
destitnte of all resourees but those with which MtKte bad 
endowed hini-*reg«urded with jealousy and en?y bjr thoea 
whose battles he foaghti thwarted In all Ms ccmnselir 
embarrassed in all bis* motementt; deserted hi his most 
critical enterprises — he contbined to mould all tboae d]»* 
eordant materials^ to govern all these barring interests^ 
and merely by the force of his g^iios^ the Ascendancy oC 
Mis iniegpktsfj and' the nnmoveable firmness add constancy 
of his nature, to combine them into an indissoluble al» 
Uance against the schemes of despotism and universal 
domination of the most powerfal monarch in Europe; 
seconded by the ablest generals, at the head of the 
brav»it and best disciplined armieift in the world, and 
wielding, without eheck or control, the unlimited re^ 
sources of his empire. He was not a cdnsummate gen^ 
ral ; military men will point oiit his errors ; in that res- 
pect fortune did not favour him, save by throwing the 
lustre of adversity over all his virtues* He sustained d^ 
feat' after defieat, but always rose adijera renm iwmersahi- 
lis unda* Looking merely at bis shining qualities and 
achievements, I admire him as I do a Scipio^ a Regaltisy 
a Fabius ; a model of tranqatl courage, undeviating pro^ 
bity, and armed with a resoluteness and constancy in 
4he cause of . truth and freeiom, which rendered him 
superior to the aeeidents^ that contrdl the fate of ordinary 
men. 

But this i» not all— 'I feel, that to him, under God, I 
am, at this moment, indebted for the enjoyment of the 
rights which 1 possess as a subject of these free countries . 
to him I owe the Hesstogs of eivrl and f eKgious liberty, 
and I venerate his memory with A fervour of devotion 
suited tO: his illustrious quaUtiea and. to his^ godlike acts. 
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Did oar gracious sovereign come here to trample on 
the memory oT the most illustrious of > his predecessors? 
No, my Lords : the high errand on which he landed on 
our shores was worthy of him, and bespoke a kindred 
mind to that of the immortal personage whose name and 
character he vindicated. He knew that the whole life of 
King William was a continued struggle against intoler- 
ance ; that the policy of his reign was opposed, and his 
most favourite objects for the peace and happiness of his 
people were baffledf by the folly and bigotxy of those who 
surrounded him ; and that the career of his glorious life 
was obstructed, as the lustre of his glorious memory has 
been tarnished, by the absurd and intolerant dogmatism 
of those who were rescued by his exertions from that 
yoke which they sought, in opposition to his eager wishes^ 
to impose on others. It was the unhappy but inevitable 
result <^ the circumstances in which the people of this 
unfortunate country were placed, that they had to meet 
that great man, not as subjects but as enemies. The 
peculiar good fortune of the British people was, that every 
feeling of religion corresponded with their imiate love of 
freedom to alienate them from the the cause of the ex- 
iled monarch. His designs, hia determinations against 
their civil and religious liberties, were notorious and unal- 
terable. An inflexible bigot and despot, he was too in- 
tense in both characters to endure the appearance of a 
compromise with toleration or with freedom. Yet every 
nian knows through what difiiculties and dangers they 
had to struggle before the house of Brunswick was firmly 
seated on the throne. Even with the full tide pf religion 
running in their favour, the principle of loyal^* to an he- 
reditary succession was so indigenous to British charac- 
ter, that it was not until after the lapse of nearly a cen- 
tury that the principles of Jacobitism were finally sub- 
dued* 
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But in unhappy Ireland the exiled king was the pn>* 
fessor and patron of the religion to which they were en- 
thusiastically devoted. He must be a preposterous critic 
who will impute as a crime to tliat unhappy people, that 
they did not rebel against their lawful king, because he 
was of their own religion, even if they had been so fully 
admitted to the blessings of the British constitution as to 
render them equally alive to the value of freedom. They 
seem therefore* by the nature of things, almost necessa** 
rily thrown into a state of resistance ; nothing could have 
saved them from it but so strong a love of abstract free<* 
dom, as might subdue the principles of loyalty and the 
feelings of religion. No candid man can lay so heavily on 
poor human nature ; nor fairly say, that he thinks worse 
of the Roman Catholic, for having on that day abided 
by his lawful Sovereign and his ancient faith. What 
was the result? They were conquered — conquered into 
freedom and happiness — a freedom and happiness to which 
the successful result of their ill fated struggles would have 
been destructive. There is no rational Roman Catholic 
in Ireland who does not feel this to be the fact. Even 
the name of the exiled family is now unknown ; the 
Throne rests on the firm basis of the unanimous recogni« 
tion of the entire people. The memory of their unfor- 
tunate struggles is lost in the conviction of the reality of 
those blessings, which have been derived from their re- 
sults equally to the conqueror and to the conquered. 
What wise or good man can feel a pleasure in recalling 
to the minds of a people so circumstanced, the fact that 
they have been conquered ? What but the spirit of folly 
and of mischief can take a satisfaction in interrupting 
them in the enjoyment of the blessings of their defeat, 
by taunting them with the recollection that tliey were de- 
feated ? Why is conquest desirable to any one but the 
Trooper ? Because it opens the way to peace and har- 
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mony ; but to those I have now to deal with, the fruifi» ol 
the conquest are TulueleM, without the perpetuation of 
the triumph. 

He is a mischievous many who desires to remind the^ 
peqple of this country tliat they are a conquered people. 
He is a mischievous man, who, for the gratification of 
his own whim, desires to celebrate, in the midst that peo- 
ple, the aniversary of their conquest* Never was ther& 
a subject more loudly calling for and justifying the graci^ 
ous and saving interpoution of the Royal wisdom* 

In the history of Royal lives there seldom has occurre<)' 
an instance affording a more gratifying subject for the his- 
torian to dwell on, than the Royal visit to Ireland. The 
statement of splendid victories, the developement o£ 
profouned schemes of policy, the application of able 
counsels and of powerful resources, the defence of the 
liberties of the world — all these are the subjects of histo- 
ric detail, and may be the fair subjects of political con- 
troversy* But here, by the mere impulse of his own. 
feelings, the heartiness of his nature, a moment was> 
created in which, without calling on any of the common 
places of Royalty, without the aid of force, or fear, or 
flattery ; without arms, or power, or patronage ; by the 
mere indulgence of his kind and generous nature, he 
gained to himself the most exalted privileges which a hu- 
man being can exercise — that of bestowing happiness on,, 
and sharing it with, millions of bis fellow-creatures. The 
promptness with which this moment was seized — the gra- 
cious and condescending manner by which it was im- 
proved — the thousand and ten thousand blessings which 
are to be derived from it — all these may be subjects of 
just applause and of sober criticism. But'here the true 
value of the act is its simplicity. To enter into the hearts 
and become master of the enthusiastic affections of an 
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entire people, merdy by dewing himself die Friend and 
Father of them all, was a felicity to him and liiem unpa- 
ralleled in the eventful history of this nation ; it was 
worthy of a successor of the great monarch, whose talents 
and virtues he emulated, and whose memory he rescued 
from the disgraceful orgies by which it had been tar* 
nished* Equal in the motive and the feeling — liappier in 
tills, that the hard fortune of William the Third com- 
pelled him to visit this country as a conqueror ; but it was 
reserved for the peculiar felicity of George the Fourth, 
that He was the first British King who ever placed a 
friendly footstep upon the Irish soil. 

I have already had occasion to remark, that the intima- 
tion of his Majesty's pleasure on the subject of public 
concord was not perfectly agreeable to a certain portion 
of his subjects. Some little clouds were ^een flitting along 
the horizon, which indicated the probability of a future 
storm. How far the Government of the country were 
enabled to act on the personal recommendation and 
parting injunctions of the King — what were the cBfficul- 
ties the Irish Government had to encounter— what were 
the means they used to surmount them, these are matters 
which do not belong to the present subject I pass to 
the period * of Lord Wellesley's arrival in this country. 
He found a great portion of the South of Ireland in 
a state of licentiousness, surpassing the worst excesses 
of former unhappy times. He had to deal with dan- 
gerous and secret conspiracies in other parts of the 
country. In what manner the Lord Lieutenant applied 
the powerful energies of his great mind to meet these 
complicated difficulties does not fall within the compass 
or limit of this trial. It would ill suit with my no- 
tions of what h due to the Marquess Wellesley, 
and of his temper and character, to oflTer up the 
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suspicious praises which an Irish Attorney General is 
supposed bound to tender to the Lord Lieutenant I 
am too sensible the well-formed taste of this illus* 
trious person, not to be convinced that he would reject 
with disdain the vulgar incense of official adulation, if I 
could stoop to offer it. — No, my Lords, it would be an 
unsuited return for the kindness, the confidence, I will 
presume to say, the friendship, with which he has honored 
me ; I know too well his lofty feelings and noble nature, 
<^cui male si palpere, recalcitrat undique tutus;" — but I 
will not be deterred by the apprehension of a suspicion 
which I disdain, and to which I trust the character 
of my life renders me superior, from expressing my senti* 
ments of that exalted personage, when he has become 
the object of vulgar scurrility, and when an open and des- 
perate attack is made upon his person and his Government. 
I will not be deterred from saying, that had our Gracious 
Sovereign surveyed the extent of his dominions in search 
of one fitted to execute the magnificent purposes of bene- 
volence to his people, with which his royal breast was filled, 
he could not have found a person whom the gifts of nature, 
improved by every noble art, and mellowed by a long and 
arduous experience in the most difficult exigencies of this 
great empire, so eminently qualified for the task : or one 
whose heart so entirely and cordially vibrated in unison 
with the gracious and paternal interest, which was felt for 
the welfare of his native land. That noble Peer entered 
on the Government of this country ^under this Royal in- 
struction ; he had to explore a very difficult and dan- 
gerous and untried path, but he had the parting admoni- 
tion and the renewed injunctions of his Sovereign for his 
Pole star. He entered on that Government, carefully 
distinguishing his opinions and duties as a Politician and a 
Legislator, from those which necessarily involved the sjrs- 
tem of Government of the country committed to him.-* 
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Never abandoning, but carefully distingnishingy his indi- 
vidual opinion from his official duties, he applied himself 
strictly and exclusively to eflfectuate the orders of the King, 
by the equal administration of the existing laws, and by 
the promotion of peace, happiness, and concord among 
all the various classes of his subjects. I defy the malignity 
of criticism to point out a false move in the government 
of that noble person ; one instance in which he departed 
from the spirit of that mission of conciliation, which was 
confided to him ; an act or an expression calculated to 
excite ofience or disapprobation in the mind of any honest 
man or lover of his country, be his sect or his party what 
it may. Pursuing his clear and undeviating course; raised 
above all party, the laws for his guide, and the public hap- 
pincbs for his object, his &me is independent of the praise of 
his friends and above tiie malice of his enemies; it is our 
business, my Lords, to guard his person and his govern- 
ment against iheir secret machinations and their open 
violence. 

Ti)« discontinuance of the public insults to which I have 
already alluded, and which had been so highly disapproved 
of by the King, necessarily had a place in the system of the 
Lord Lieutenant. The ofl^sive toast which had been 
renewed in the presence of the late Lord Lieutenant was 
withheld in the presence of Lord Weliesley. I grieve to say 
that a spirit of mutiny and dissatis&ction on this subject was 
giddily and rashly encouraged by many who knew and 
ought to have reverenced the King^s commands. — The Lord 
Lieutenant, however highly he disapproved the giving the 
toast on public occasions, did not think it became him to 
take any further step, having taken care that the King's 
authority should not, in his presaice, be insulted by it* 
Another subject, or rather another part of the same sub- 
ject, called his attention. 
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The stfttue oF King William^ you all "know, lias been, 
ftyrsome years back, bedaubed with ridiculous paindng 
and tawdry orange colours — a ludicrous q)ecinien of bad 
tastei witji which, however, his Excellency did not feel 
himself called on to intermeddle. But beyond this, a set 
of low persons, whose names were not avowed, had been 
for some years back in the habit of mounting the statue 
in the night of the Stl of November, and of the 1 1th of 
July, atid putting on it a fantastic drapery of orange 
scarfs, an themselves ridiculous, if they had not been 
meant as a marie oftriuiqph over a certain portion of their 
fellow subjects. This being done by a party of sworn 
Orangemen, and for the avowed purpose of insult, had 
been relented by the Roman Catholics whom it was intended 
to ioiult; and on the 1 2th of July last a serious riot had 
occurred, the insulted party conceiving that they had as 
good a r^ht to undress, as the other had to dress, the 
statue of Kii\g William* In the course of this affray 
lives had been endangered, the peaceable inhabitants of 
College Green seriously alarmed, the tranquillity of the 
inetropolls disturbed, and evil passions of the most fu- 
rious kind engendered in the minds of the parties. It is 
obvious that one of these three courses was to be pursued* 
Either the dressers of the statue were to be protected by 
public force and the constituted authorities ; or they were 
to be forbidden and prevented : or the parties were to be 
left to fight it out, tiU ootragiB, riot, and bloodshed ar- 
rived at «uch a height that the civil power must act 
i\gainst both. I have nt»ver heand it distinctly stated, or 
thi^t it was distinct^ stated by any person, that either 
the £i«t or the iasl of these courses ought to have been 
proved ; either that the public Authorities should have 
been called to assist the nightly party in mdung the toilet 
of King William, and to apprctiend any person who 
should presume to interrupt them; or that ibe streets of 
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itie capital should be disgraced by the continuance of 
these senseless brawls. The first question on which his 
Excellency had to satisfy his mind was, whether the con- 
tinence of the practice of dressing the statue might, 
under such circumstances, be legally prevented* 

He was advised that it clearly might ; that these mimr- 
mers^had no right to lay tbeiv hwid^' on tfiis public orna- 
ment, whether for the purpose of decoration or dedeco- 
ration. Gentlemen, I remember, that on one occasion, a 
set of ruffians mounted this statue, and daubed^ it over 
with lampblack. Neither they nor any other persons 
had a right to meddle with the public ornaments, either 
to adorn or disgrace them. But independently of this, 
his Excellency was advised that this being proposed to be 
done, not in discharge of any acknowledged duty, or in 
the prosecution qf any known business, or in the exercise* 
of any right of property or franchise, either by grant or 
usage, and being found by experience to have a tendency 
to produce and to have actually produced a breach of the 
peace, and it being proved on oath that it had done so^ 
and that its continuance excited well grounded apprebeo* 
sions for the safety of tlieir persons in the minds of the 
King's subjects residing in the neighbourhood, several of 
whom, persons of known respectabUity^ and Protestanls 
too, had made affidavit to Uiat effect, his Excellency 
was advised, that he would be well warranted in using the 
civil force to prevent the dremng of the statue. 

I am ashamed to think that it should be necessary to say,, 
in a Court of Justice, that they were Protestants. I say 
this, because there aji^e persons weak enough to imagine 
that the oath of a Catholic is not to be attended to on this 
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subject, and because it has been untruly stated, that these 
were affidavits of Catholics of the lower order. I owe an 
apology to the good sense and feeUng of the Court and 
the Jury^ for stating what their religion was ; it is a dis- 
grace to our country that such topics should be adverted 
to. Grentlemen, I have been public prosecutor in this 
country, at a period when the passions of men were most 
alive ; and never in the course of my official expe^fience, 
have I givtn any other advice to the Solicitor for the 
Crown, than to select honest and &ir men, without re- 
ference to their religious opinions, and I have never felt 
myself disappointed in the result ; and therefore you will 
not suppose that the circumstance of these persons be* 
ing Protestants, was necessary to prop their credit in my 
estimation. 

I am glad to have this opportunity of stating, that being 
called on in the discharge of my sworn duty for my opinion, 
I gave it as I have stated, and I challenge any man who 
respects his character as a constitutional lawyer to correct 
its soundness. It is no light matter to charge the Executive 
Grovemment with acting contrary to law against any por- 
tion of the people ; it begets in their minds the notion that, 
in resisting the civil authorities they are resisting not law but 
power — such a course is calculated to bring the govern- 
ment of the country into contempt; and when the acts so 
spoken of have been done in pursuance of the King's in- 
structions, it is a violation of the personal respect which is 
due to him, independently of its tendency, to weaken the 
authority of his government in this country. 

His £xcellen(r|r was, independently of any respect which 
his kindness might dispose him to attach to the opinion of 
his law adviser, perfectly satisfied of the illegality of the 
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practice in question ; and I am authorised to take this public 
oppor^nity of stating, that having communicated on the 
subject with the King's Government in England, be was 
sanctioned by their unanimous opinion in using the civil 
power for the prevention of these illegal practices. I am 
further authorised to state, that since his Excellency adopt*' 
ed the measures which are so publicly known for the carry- 
ing that opinion into efiect, his conduct has received the 
wianimous approbation of the entire British Cabinet, and 
has, above all, been crowned by the highest reward which 
a subject can receive for the faithful discharge of his duty, 
the personal approbation of his Sovereign, whose com- 
mands he executed, and whose government he suft^ 
tained. 

Before his Excellency resorted to any public means for 
the suppression of this practice, he tried every expedient 
by persuasion and remonstrance, to obviate the necessity 
of public interference. It is but justice to say, that many, 
very many of the principal persons who were supposed to 
have an influence over the Orange associations did exert 
their authority for the purpose ; but whatever were their 
exertions, they were unavailing ; they found they could 
not govern the party whom they had associated themselves. 
So must it ever be, when rank and station and education 
condescend to combine in a secret bond with the vulgar and 
the ignorant They must not expect to govern them; so 
long as they run in the same course of party and opinion, 
they may be suffered to lead ; but in vain will they en- 
deavour to alter the direction or moderate the violence. 
When the evil spirit is unchained and let loose, the spell 
that raised it will be unavailing to allay it — for the 
purposes of a greater excitement they may be pow- 
erful and dangerous; for those of repression and re- 
straint altogether impotent. The lower classes of these 
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persons declared they would disobey the Lord MayorV 
Proclamation, and resbt the Magistrates. — Furious and 
absurd speeches were made at public meetings^ filled 
with vulgar invectives against the constituted autho- 
rities ; and preparations were made for resistance 
to the law. The dressing of the Statue on the night 
of the third and day of the fourth of November was 
prevented ; but on subsequent nights, particularly on the 
night of the sixth of November, several of the party 
assembled for the purpose, and were not dispersed with«- 
out considerable disturbance and difficulty. On this oc- 
casion the Traverser H<snry Handwich was particularly 
active; he headed a party who arrayed themselves against 
the Magistracy for the purpose of dressing the Statue* 
He was, it seems, the r^ular Mantua Maker to King 
William. He collected subscriptions on the night be- 
tween the fifth and sixth of November ; he mounted on 
the Statue, and nailed upon it the tawdry ornaments 
with which he was furnished. With some difficulty he 
and his party were suppressed ; they were dispersed be- 
fore morning. Two or three similar attempts were af- 
terwards made^ but the firmness of the Magistrates 
was sufficient to put them down. 

In this situation of affitirs, the Lord Lieutenant availed 
himself of the first opportunity which the various claims 
of public care allowed him, to announce his intention of 
honoring the Theatre Royal with his presence; a Play 
was accordingly announced, and notice given. 

I shaU now state the facts of this case, which will be 
so clearly proved, and placed so far beyond all doubt, 
that no gentleman whom I have the honor of seeing in 
that Jury Box, can leave it with a doubt upon his mind 
as to the real natyre of the transaction. Certain persons 
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met together, and conceived that this would be a good op- 
portunity of marking their public indignation against 
the Marquess Wellesley, tor presuming to enforce the 
King's Command in forbidding the dressing of the Sta- 
tue. One of those persons* gentlemen, (melancholy, if this 
be so, is the situation of the Lord lieutenant) holds 
high situations under the King's Goverment, a place in 
the Post Office, and another in the Customs, producing 
nearly j£SOO a year. I allude to a man named Wil- 
liam Heron. This person, and another of the name of 
M'Cullogfa, who holds a situation in the Meath hos- 
pital; a man named Atkinson, holding a situation in 
the Custom House, and others, on the night of Wednes- 
day or the morning of the Thursday before the Play, 
consulted as to the best means of dealing with the sub- 
ject The result they came to was, that this would be a 
proper opportunity for acting in the Theatre in such a 
manner, as to evince the unpopularity of the Lord Liei^ 
tenant and his Govermoent, and make it necessary for 
him to leave the house, and eventually to leave the coun- 
try. It was determined that a subscription should be 
raised to purchase tickets. Well knowing that the tme 
expressicm of the public sentiment would be strong in 
&vour of his Excellency, they resolved, in order to thwart 
it, to collect a party and pack the Theatre. Hiey 
thought the persons who were associated would of them- 
selves be sufficient for the pit and the middle gallery ; 
but that for the inferior orders, seats most be purchased. 
Accordingly a subscription of jC2 was collected by Heron, 
and sent by him to Atkinson. This was to be communi- 
cated to an Orange Lodge, assembled at the house of one 
Daly in Werburgh-street, in what is called the Purple 
Order of the Lodge. That, gentlemen, is not conferred 
upon any person until he has been for a certain time a 
Member of the General Institution. This subscription 
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was given to the parties present at the Lodge, and an 
additional subscription was raised by them. Two of those 
Lodges were concerned. The Traverser, James Forbes, 
is a Member of the Lodge 1660. He is Deputy Master 
of that Lodge. William Graham is Secretary of the 
same. Henry Handwich and Matthew Handwich are 
members of the Lodge 780, of which Henry is Deputy 
Master; and William Brownlow is a Member of 1612* 
Although it is necessarily my duty to shew who and what 
these persons are, I do not meddle with the general cha- 
racter of Orange Lodges in Ireland, the merits of which 
are for another place. I am well satisfied that the great 
body of Orangemen feel as much abhorrence at this 
crime as any individual can do. With this subscription 
a number of pit tickets were piurchased on Saturday 
morning from the bok keeper at the Play House. This 
was for the purpose of filling the upper gallery. It 
was thought that the members who were able to 
purchase tickets for themselves would be sufficient for the 
pit and middle gallery. One pit ticket was to be given 
to every three. Forbes was present when this subscrip- 
tion was raised. On the Saturday morning, Forbe?, 
M'CuUoch, and Atkinson went together to the ITieatre, 
and purchased the tickets. , They regularly proceeded to 
fashion the conspiracy in all its parts. It was deter- 
mined that an inferior Orange Lodge, to which Handwich 
belonged, and which met at Mrs. Daly's in Ship-street, 
should be ready to go to the Theatre to execute the plan. 
Application was made in the morning to Matthew Hand- 
wich at his work, and he was desired to communicate 
with his brother Henry. Accordingly, about four o'clock 
in the evening of Saturday the parties met— Forbes, 
Atkinson, the Handwiches, and others. They were 
first supplied with drink. They came armed with sticks. 
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Handwich liad been Mked, if fae could furnkh sixty 
men. He said lie could. He had not quite so many at 
firs<v but the number was completed in the passage to tlie 
Theatre. They were dispatched from the place ef nie«(« 
ing in parties of three, each with a pit Ticket. The num- 
ber was at first sixty, but afterwards increased to near an 
hundred. They were armed with bludgeons^r The re« 
aidue of the whiskey thqr had been drinking they put 
into a buttle and carried to &e Theatre. The last worda 
of Handwich, oa leaving tbe place of meethig, were 
*^ Boys be wickedu'* It was settled that tbe duty of Lodge 
161:2 shoukEbe^ tago to tfaepit^oor, and beset it b^re 
it was open, and to msb in in a body, and oceuf^ th«t 
leart of the pit next to his Eaceettenc/s box. Their dKh 
cectinns were^ diat as aoon as ^^ Oodf save the King^' whs 
played, the ** Boyne Watei" sbo«dd be called for, ttfid 
if it were refiised^ thaC the play should be stoppei^, and 
tih»t a system of hisaiivg, gvoaauig, and violence should 
commence.^ One of die party had a large rattle in his 
hand, for the purpose of riot* I should tell yen, tfbat at 
ttie meeting held of the Purf^ Order, or Fiiday et«n- 
ing^ tmi at which Forbes wtis*' present, the plan was fidljr 
aniMMniced of compeiling the Lord Lieutenant to teave 
Ae' Tkeaire, and if posnble, the cocmtry. One of the 
party even offered to huy a wager, that before March he 
would be out of the country. Finding that Aese- con- 
aidsators^ eBi;ertained such serious views, — ^that their ob- 
ject was to make such a denK>nstration of hostility as to 
compel his Excellency to quit the country, and that this 
vms to* be effected by resistance, l!^ riot, and eren by 
personal violence, one of the parties engaged took the 
alarm. H'e was shocked' at tlie extent to which their fury 
might go. At one timie^ he had formed the resolution of 
going to- t^e Lord Lieutenant^ and apprising him of the 
trutby and the danger to which he was exposed. He 
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went to the Park ; a sentinel at the gate of the Viceregal 
Lodge asked him his business; his mind was in that si- 
tuation, in which a trivial circumstance makes an altera- 
tion — he hesitated, and returned, and the disclosure was 
not made. 


- Gentlemen, the party (1612) which had been arranged 
for the purpose, rushed into the pit, and occupied that 
part of it which was nearest the viceregal box ; the upper 
gallery party, to the number of 60, went there with the 
pit tickets. They had fixed upon a watch-word, 
>^ Look Out :" they seated themselves on the left hand 
«ide of the gallery, where the violence was carried on 
4uring the night. Forbes placed them at their posts in 
-the upper gallery, armed with bludgeons ; the Police oc- 
cupied the opposite side of the house, and like faithftii 
watchmen fell asleep on their posts ; no interruption was 
given to the merriment or to the mischief of the party. 
To shew the deliberation af their plans I should mention, 
that previously to the play, handbills were struck offy con- 
taining expressions insulting to the Lord Lieutenant ; such 
^s " Down with the Popish Government," &c. and other 
expressions insignificant and contemptible, except 9s 
evincing deliberation and concert. These handbills were 
brought to the ITieatre, and disposed of by the members 
of the conspiracy ; several were thrown by M^CuUoch, from 
the lattices over the Lord Lieutenant's box, and others 
from various parts of the house. It will be proved, that 
from the opening of the Theatre, the .grossest system of 
insulting and offensive expressions was commenced; 
groans' were raised for ^* The Popish Lord Lieutenant^" — 
and cries of " No Popish Government." Ther6 were also 
groans for the House of Wellesley. They did not confine 
themselves to the Noble Lord at the head of the Govern- 
ment — they extended to the Duke of Wellington, and 
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the other branches of his illustrious fiimily. Not satisfied 
with that, these advocates of religion gave *^ A clap for 
the CalPs Head,"-— an allusion to a monstrous outrage com* 
mitted in or near Ardee, by some ruffians who profaned 
a- Roman Catholic place of worsh^ by placing such a 
thing upoi^ the adtar. They iqiplauded also Sheriff* 
Thorpe, with the CalPs Head. — There wa» ** a groan for 
the bloody Popish Lord Lieutenant." — I cannot remember 
all the terms of outrage which were used. Some persons, 
aot connected with the gang, cried out " Shame, shame"-^ 
of these some were severely beaten — and one man had a 
narrow escape by getting down from the upper into the 
middle gallery ; several were alarmed and left the house* 
When the Lord Lieutenant came in, there was a general 
expression of approbation from the audience, which for 
some time bore down the hisses of the conspirators. But 
when an opportunity arose, a violent hissing and groaning 
were set up. These things went on till God Save the 
King was played ; at that period, a bottle was thrown 
from the upper gallery, which hit the stage curtain. The 
&ct will be proved by a variety of witnesses, who wiH 
leave no doubt upon it in your minds. It was flung from 
the gallery by Henry Handwich. He will appear to 
have been a leader of the party. You will have the tes- 
timony of several distinct and independent witnesses, who 
ean have no other object than to tell the truth. SeverM 
persons saw the bottle in its progress. Amongst the idle 
reports which have been circulated as to this transaction, 
it has been said, that this came from the carpenters' gal^ 
lery — and from the pit — but, g^tlemen, we shall put the 
fact beyond all controversy. As to the precise point where 
ft hit the curtain, there is a diversity of opinion : but that 
it hit somewhere nearer to the Lord Lieutenant than to 
the centre, all the accounts concur. Some of the wit- 
nesses say it struck within four feet of the side next the 
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hofd lieutenant, sead within four Cbet of tbe stsf^^ 
Another says, that k was th« breiidtb of a festoon* But 
all concur in tbiS) that ii wa3 thrown, and that their kor 
pression was that it was directed agamat the Lord Lieor 
tenant. It wafi thrown from the same side on which hia 
Excellency saL You will ask why did they get to that 
side* The right hand side bad been early occupied by 
other perfi(ms i and the conspirators, feeling it necessary 
to bein a body, were oUigad to go to the left. The pref- 
fise jsituation in which Handwich was placed wbenb^ 
threw tbe bottle, will be proved to you. He threw ^ 
under bun, or by a side motion, and not over him. Any 
person who will attend to the portion in which he was, as 
well as to that of tbe Lord Lieutenant, will easily account 
for the aberration <>f tbe instrument. All the witnesses 
agree in stating it to be their impressicm that tbe bottle 
was directed against bis Exoellency. Besides tbe general 
proof to shew that the bottle came from the upper gaUerjy 
there are three witnesses who distinctly saw Henry Hand« 
wicfa throw it» One whose arrival we hourly expect, had 
his attention excited by some expreesion of Handwieb, 
and immediately marked him. He swears positivdy to bia 
having thrown the bottle. George Graham was one of 
the principal riotera. He had a large rattle which be used 
Mt first for the purpose of making a noise ; and when it 
had performed its services in that department^ he ora^v^rted 
i% into an instrqment of personal attack. He broke it intp 
two pieces, and it will be distinctly proved, that he came 
forward, and took delib^^ate ako at the Lord LieiUien»!tf$ 
head ; so good an aim* that it struck tibe cualiion. of the 
next box, and with su^b farce, that it (nut the cudioo and 
rebounded on the stage. If it had taken efl^t»>in aH pro- 
bability it w^d have put an end to Im life« When I 
state that ^ bottle wa^ thrown at the Kin^a Rqiri^ent^ 
tive, aod that impleiionti of vidionce were flung at hifi 
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person, such is the state of the public imii4 that it is lis« 
tened to as if it were a mere bagatelle^ a jeu d'esprit» a 
trifle of which the Lord Leieateaant need not take aay 
notice, and which is below the attention of the Ooven^ 
ment and the Law Officers. Why, GentlemeB of the Jury^ 
are we awake ? Can we be insensible to the effect of such 
occurrences upon the honor and safety of the country ? 
Can we reflect without indignation, that such an outrage 
ahould be committed in a civilized country against the per^ 
son of his Majes^s Represmtative, because he had the 
presumption, in opposition to a desperate gang^ to exe* 
cute the parting injunctions of the King^ in a manner not 
calculated to give offisnce or excite animosity ? The sea* 
timents of the audience were roused ; some rushed up to 
the gallery. Graham first flung the heavy part of the rat- 
tle, and then the light. It will be produced to you. For- 
bes, as I have already stated, was a party to the entire 
system of the party, and was present at the sending the men 
from Daly's to the gallery with bludgeons. He sSatioaed 
them in the upper gallery at their poet. After the bottle 
and rattle had been thrown, he was observed in the la^ 
tices or pigeon holes, immediately adjoining the left side 
of the upper gallery, in which he had previously stationed 
the party ; he was separated from them only by the qpikeiv 
dividing those two parts of the house. He was seen ac» S 

tively encouraging the rioters ; he held in his hand a whts* 
tie, with which he sounded the alarm, and gave a ugnal 
which was answered through the whole house. He was 
asked by a Magistrate, why he used the whistlei to which 
he replied, ** for fun.'' He was then arrested, but liberated 
on promise to give baiL It will be proved that he went 
from the Theatre to a tavern in Essex-street, ' kept by a 
person of the name of Flanagan. He and William Gra- 
ham, one of the dbtributors of the bills, and who was 
active in the riot, William Brownlow, the Atkinsom^ 
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ttnd others, went in a party to this public; house. Tfaey 
Gommunicated together as persons well acquainted with 
each other, and talked about what had passed at the The- 
atre. Some one said to Brownlow, ** Why did not you go 
to your place in the gallery?" He said, he was as well 
where he was in the pit ; and afterwards boasted of the 
share he had had in the business, saying, that others had 
not done so much, A conversation ensued as to the oc- 
currences at the Theatre. Forbes referred to the part he 
had taken. This conversation was overheard by two 
gentlemen, Mr. Farley, an attorney, and a Mr. Troy, who 
will be produced to you. Forbes spoke as a person con^ 
Bcioug that he had committed a crime. He said he had' 
only one life to lose, but that he was ready to sacrifice 
that for the accomplishment of his one object He wa» 
ready he said, to go to Botany Bay, but that if he did, 
he would establish an Orange Lodge there. Nay, he 
said he would be willing to go to Hel], but that one 
great drawback to his happiness there would be, that 
he was sure to meet a Papist in it. 

This is a specimen only of his sentiments; but, what is more 
material for our present purpoes, he expressed his regret 
that the bottle had missed its aim, but he trusted and hoped 
that the next time their plan would be better laid, and the 
attempt be more effectual. Here Gentlemen, is a person 
engaged in planning the whole attack ; who collected 
bludgeons and ruffians to execute it, who directs violence 
against the Lord Lieutenant, and who, after his Excel- 
lency's life was endangered, expressed his regret, not that 
they went beyond their instructions, but that they had not 
executed them in their full extent. Am I now to justify 
myself in your opinion, and in that of the public, for the 
exercise of my discretion in this Ex Officio Information, by 
which I have been enabled for the first time to bring these 
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facts before the public? I ask any man who has a principle 
of candour or honesty in his composition, whether he is 
not bound to acquit me, and whether I should not have 
basely betrayed the King whom I serve, and the office with 
which he has honoured me, if I suffered public jusUce to 
be stifled and obstructed ? When these transactions were 
brought under the consideration of the Government, the 
Law Officers were consulted by the magistrates* We be- 
stowed the most patient attention and laborious investiga- 
tion on the case ; for five or six days we were occupied at 
this business ; every day some new light was thrown upon 
it, until it at length assumed an aspect so formidable, as to 
lead us to the apprehension that his Excellency's life had 
been directly aimed at. When we learned that Forbes 
had avowed his approbation of the act ; when after the con- 
spiracy had shewn itself in its most desperate effects, he 
expressed his regret at its failure, and his determination to 
make another attempt more effectual — we felt, when called 
upon for our advice upon his application to be discharged, 
that we could not justify it to our conscience and our 
sworn duty, or to the respect due to the high personage 
and illustrious character who had been offered at, if we 
had suffered him to go at large till we knew the whole of 
the transaction. There was at that time evidence, not 
only sufficient to warrant a Grand Jury for finding a bill 
for conspiracy to murder, but even for a Petty Jury to 
found a verdict for conviction. It was one thing to con- 
sider the proper species of committal, and another in 
what way we should ultimately proceed. When that point 
came to be finally decided on, and we had reason to believe 
that the whole of the evidence was before us, our deter- 
mation was not to proceed on the capital charge. It was 
infinitely better we should be censured for the tameness of 
our proceeding, than that we should be arraigned for its 
rigour ; we felt that before we sent i^ an Indictment con- 
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tftining ft capital charge, we should be dei^riy sa- 
tisfied, that the primary object of the conspiracy was to 
takeaway the life of the Lord I^ientenant, and that if any 
doubt rested on the case, it would be better to be blamed 
for the timidhy and forbearance of the prosecution than 
exposed to the heavy charge of exerting^ a rigour bejrond 
the law J we were glad to shew in the instance of the most 
illustrious personage of the reahn a strict observance 
of the law. What satisfied my mind against send- 
ing up a Dill of Indictment on a capital charge was 
this, that the object of driving the Lord Lieutenant by 
violence from the Theatre, and from the country, though it 
Evolved the imminent hazard of the life of the Lord Lieu- 
tenant, was distinct from the notion of a conspiracy to 
murder him. When it clearly appeared that the object 
was to put down the Lord Lieutenant's Government, and 
force him from the country, although this plot involved 
in it an outrage on his person, I did not think that in a 
capital case a Jury could be called upon to say that murder 
was the aim of the conspiracy. Under these circum- 
stance^ therefore, we thought it right to send up the In- 
^ctments for the misdemeanors, which the Grand Jury 
have thrown out. 

The nature of these Informations has already been laid 
before you. There are two distinct Informations ; one is 
for a riot and the other for a conspiracy to riot. The 
Counts vary ; but in each there is alleged, first, a conspiracy 
to riot, and then a conspiracy to hoot, groan, hiss, and 
assault the Lord Lieutenant In point of law, either or 
any part of these charges, if proved, will justify a verdict. 
I have no doubt of being able to prove the whole. I have 
stated this case without exaggeration against the Tra- 
versers at the bar. I have no feelings in the discharge of 
my duty, except the desire faithfully to acquit myself of 
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"ivhat I owe to my country and to my Sovereign. I may 
have expressed myself with warmth, I hope not with in- 
temperance. But after I have disabused your minds of 
the ten thousand falsehoods, which have been circulated 
on this subject, I feel it would be trifling with public 
justice to say, that this was the act of a few misguided 
rujBians, growing out of any sudden impulse. It is a pro- 
ceeding originating with a gang* within the limits of this 
city, associated for the purpose of putting down the 
King's Government, of driving the Lord Lieutenant from 
this country, and of shewing that he has not the power, 
against their wishes and their authority, to discharge the 
duties belonging to hU exalted station. 

• 

Evidence for the Cramn. 

Richard Lowther, examined by the Solicitor 

General. 

Q. Do you hold any office in the Theatre Royal? 

A. I am box-keeper. 

Q. Do you remember the night when the Lord Lieu- 
tenant went to the theatre ? 

A. I do. 

Q. Had he announced his intention of going any time 
before ? 

A» I believe three or four days before. 

Q. Had it been announced to the public ? 

A. I believe it had on the Thursday preceding. 

Q. Do you remember any persons applying for tickets ? 

A. Yes, 1 remember a great many applying. 

Q. Do you remember any persons of the name of For- 
bes and Graham applying? 

A. I do. 

Q. Do yoii remember any body else of their party, or 
were they alone ? 
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A. There was a great crowd about me at the time, l^ut 
I don't kiiow partioularly who came. 

Q. Did they buy tickets ? 

-A. They did. 

Q; Do you remember how many tickets they bought ? 

A. As well as I recollect — (this mode of answering was 
objected to by the traversers' counsel.) 

Q. How many at least did each of these personsimy ? 

A. I believe six each. 

Q. How many persons bought six each ? 

A. I cannot say, the place was so crowded. 

Q. Do you remember whetlier Forbes >got any tickets ? 

A. He did. 

Q. Do you remember Graham's buying any ? 

A* He did. 

Q. When Forbes and Graham bought the tickets, were 
thqr separate or togefher? 

A. Eachof them bought tickets; I remember >that dis- 
tinctly, but I cannot say whether they were together or 
separate. 

Q. How near was it to the time that 'Graham bought 
the tfckets, that Forbes bought them ? 

A. Nearly about ^he same time. 

Q. Were they in your office at the same time ? 

A To the best of my recollection, nearly at the same 
time. 

Q. Did any third person come nearly at that time ? 

A. Yes. 

Q. Did that third person buy any tickets? 

A. He did. 

Q. Was he a person whom you rememberi 

A. Yes. 

Q. Did that third person purchase any tickets, and at 
what time ? 

A. Nearly at the same time. 
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Q. Wbat sort of tickets did they parohase i 
A. These persons bought pit tickets 
Q. Do you mean the three ? 

Q; Can you say how many tickets at the least the third 
person bought ? 

A. To the best of my recollection, each of these three 
persons bought six. 

Q, Then your recollection is, that each of these per- 
sons bought six tickets ? 

A. Yes. 

Q. Did you see any of these persons again that day, or 
in the evening, in your ojSce ? 

A. I think I did, but cannot be positive; the place was 
full. 

Q. How many persons does a pit ticket admit into the 
upper gallery ? 

A. Three. 

Q. Do you know any of those three persons ? 

A. I do. (Identifies Forbes and Graham.) 

Q. Is the third person there ? 

A. No he is not. , 

Cross-examined by Mr. Johnson.. 

Q. Is it not usual when a crowd is expected at the 
Theatre, for people to purchase tickets, in order that 
they may not be delayed by paying at the door? 

A. It is quite usual. 

Q. There were crowds about you in your office, prin- 
cipally engaged in purchasing tickets ? 

A. Taking places and purchasing tickets. 

Q. I believe you know enough of the Theatre to say, 
whether it is not usual for members of a family to buy 
tickets for the purpose of admitting each individual ^ 

A. It is Sir, very usual 
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Q. Then it is not an unusual thing for one persoiS tor 
buy several tickets ? 

A« Not by any means. 

Q. And I believe I may say that it is not unusual for 
one person to purchase tickets to the amount of half a 
dozen ? 

A. It is not Sir, I have often sold more* 

Q. Can you take on you positively to say^ that each of 
the individuals purchased at least six tickets— -or is it only 
from recollection, that that is about the number ? 

A. From recollection — there was a great crowd, and I 
cannot be positive. 

Q. Then you cannot say positively that the number 
was not less ? 

A. Not positively. 

Q. Do you recollect Graham having at the time, got 
an order for his sister ? 

A. I remember giving him a docket for places, for hi9 
sister as he said. 

Q. (By the Court). What Graham ? 

A. William Graham. 

Q. Did he get more than a single ticket i 

A. I don't remember that he bought any box tickets at 
the time. 

Q. Did he buy more than one pit ticket ? 

A. He did positively; how much beyond I cannot 
say, but not less than six. 

Q. Were you in the body of the house that night? 

A. I was Sir, in all parts of the house. 

By Mr. Torreks. 

Q. Are the Court and Jury to understand that Grafiam 
purchased any tickets besides those he purchased for bis. 
family ? 

A. Yes. 
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Q. And you are certain that the number he purchased 
ivas not less than six ? 
A. I am Sir. 

George Atkinson examined by the Attorney 

General. 

Q. Do you hold any public situation ? 
A, No Sir, I do not. 
Q. What is your Brother's name ? 
A. John. 

Q. Does he hold any situation ? 
A. He does. 
Q. What situation ? 

A. In the Custom House, clerk of the deliveries. 
Q. Do you recollect the night of the disturbance at the 
Theatre ? 

A. I do, Sir. 

Q. Were you there ? 

A. I was, Sir. 

Q. Do you know of any plan having been formed for 
a disturbance at the Theatre ? 
A. I do, Sir. 
Q. By whom ? 

A. It was planned in the Lodge to which I belong. 
Q. What Lodge do you belong to ? 
A. No. 1612. 

Q. What Lodge does Forbes belong to ? 
A* No. 1660, 1 believe. 

Q. What Lodge does William Graham belong to? 
A. To No. 1660. 

Q. What Lodge does George Graham belong to ? 
A. I don't know what Lodge he belongs to. 
Q. Do you know whether he belongs to any Lodge ? 
A. I cannot say positively. 
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Q. What Lodge does Henry JEIandwicb belong to ? 

A. 780. 

Q. What Lodge does Matthew Handwich belong to ? 

A. I do not know. 

Q. What ](xxlge does William Brownluw belong to i 

A. No. 1612. 

Q. Do you know any thing particular with regard to 
George Graham from which you can say whether he be* 
longs to any Lodge or not ? 

A. He assembled with us in Ship-street. 

Q. When was it you assembled iu Ship-street f 

A. On the evening of the night the riot took place at 
the Theatre. 

Q* Do you mean the Saturday evening ? 

A. Yes. 

Q. nad you any assembly before the Saturday even- 

A. We had. 

Q. Where? 

A. In Werburgh-street. 

Q. When ? 

A. On the Friday evening before. 

Q. At whose house there ? 

A. At Peter Daly's house. 

Q. Were you assembled there as a Lodge ? 

A. We were. 

Q. What Lodges were assembled there.on Friday even* 
ing? 

A* No. 1612 met there that evening. 

Q, Pid you meet as an Orange Lodge, or a Purple 
Lodge? 

A. We met as a Purple Lodge. 

Q. Explain what you mean by a Purple Lodge ? 

A. It is an Order higher than the Orange, — the next 
higher Order. 
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Q. Is there any time necessary to get adibissiba to that 
Order? 

A. There is. 

<2. How long ? 

A. The time specified is Eight months; 

"Q* How many persons were there assembled at that 
fneeting ? 

A. About twenty people. 

Q. Members of the Lodge ? 

A. Yes, and some visitors. 

Q. Were any of the Traversers there? 

A. Forbes was there. 

Q. Does he hold any situation in it ? 

A. No, he does not belong to it. 

Q. Be so good as to state what passed there on that 
Friday evening ? 

A. Robert Fletcher is the master of it, ilnd he stood 
up and proposed that we should enter into a subscription 
to defray the expenses of some men whom we were to 
send to the Theatre, as they could not aflford to pay for 
themselves. 

Q. For what purpose were these iHen to go to the 
Theatre ? 

A* The purpose he mentioned was, that they should 
hiss and groan his Excellency, and also the Lord Mayor. 

Q» What was the object of hissing and groaning his 
Excellency? 

A. They did not like him, I think. 

Q. Were th6y to efiect any purpose ? 

A. They were to try if possible to make ,him leave the 
Theatre. 

Q. Did any of the persons mention what Was to be 
the object of his leaving the Theatre ? 

A. It was understood— (this mode of answering ob^ 
jected to.) 
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Q. What do you mean by understood ? 

A. It was understood amongst us ail, what was the pur- 
pose we were to send the men for. (Mr. Johnson ob- 
jected, that the witness should state what was said.) 

Q. Had you grounds for knowing the objects, and what 
were they ? 

A. I heard from persons there, that there had been a 
prior meeting* 

Mr. Hamilton objected, that though the acts of one 
conspirator may be given in evidence against another who 
is proved to be embarked in the same design, so far as re- 
lates to the objects of the conspiracy, yet a narration of 
a preceding fact by one is not admissable against ano* 
ther. 

Mr* Justice Burton. Forbes was present ; it is 
therefore evidence against him. 

Q. What was said as to the former meeting ? 

A. I was not at it, but on Friday evening they men- 
tioned it. 

Q. What did they say ? 

A. They said there had been a former meeting at the 
Shakespeare tavern. 

Q. What did they say had passed tliere ? 

A. I cannot recollect exactly. 

Q. The substance ? 

A. They said it had been there mentioned, that if they 
could get his Excellency to leave the Theatre, it would 
stamp on the minds of the ministry on the other side of 
water the idea of his being unpopular in this country. 

Q. You said there was a conversation as to a subscrip- 
tion to send persons to the Theatre — to what part of the 
house ? 
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A. To the upper gallery. 

Q. Why to the upper gallery ? 

A. Because it was conceived that the members of 1612, 
as appointed} would be a sufficient number themselves 
for the pit. 

Q. What do you mean by as appointed — ^was any thing 
Appointed in the lodge 1612? 

A. Yes. 

Q. When? 

A. The same evening. 

Q. By the same party ? 

A. Yes. 

Q. What was it? 

A. The master appointed, that the members should 
be as early as possible at the pit door, and get in and oo- 
cupy places as near as possible to his Excellency's box, 
which was on the left hand side. 

Q. For what purpose were they to get near him ? 

A. For the same purpose as the men were sent to. the 
upper gallery. 

Q. Did the members of the lodge assemble and get into 
the pit ? 

A. I believe they did — (objected to), 

Q. Did you see them ? 

A. No. 

Q. Did you hear any of them say any thing about it ? 

A. Yes ; Brownlow said he was there. 

Q. Did he say any thing further ? 

A. He said that numbers were there, but not all in the 
one spot appointed. 

Q. Then part of the arrangement was, that the mem- 
bers of 1619 should go to the pit door, and get to the places 
nearest to the Lord Lieutenant's box, and the other part 
was that the subscription should be applied to buy tickets 
to send men to the upper gallery ? 
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A. Yes. 

Q. Was it determined what description <3f persons 
should be sent to the upper gc^l^ry ? 

A. Those members of the lower lodges, who could not 
afford to buy tickets for themselves. 

Q. Was either of the Handwiches present on Friday 
night? 

A. No, Sir. 

Q. Was any money produced that night ? 

A. There was money produced and subscribed. 

Q. What money? 

A. A subscription was raised amongst them all. 

Q* Was any money sent there by any other person ? 

A. Yes, £f^ was brought by John Atkinson. 

Q. Was that to be applied to the same purpose ? 

A, Yes. 

Q. Who got the money? 

A. John Atkinson. Jt was all banded to htm. 

Q. How ttf be applied ? ... 

A. To the purchase of tickets. 

Q. For the Fit? 

A. No Sir, for the Upper Gallery. 

Q. Had you any conversation with Forbes in the course 
of the next day? 

A. Not the next day. 

Q. That night? 

A. I had. 

Q. ' Did you go to purchase tickets ? 

A. No. 

Q. Your Brother did? 

^^. XLes. 

Q. You have mentioned the desc^ption of persons to 
b^ sent io the Upper Gallery-- did you or thqr take any 
steps to get these persons to attend ? 

A. Yes. 
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Q. What steps ? 

A. I went with John Atkinson to the place where 
Handwich works. 
Q. Whom did you see ? 
A. One of the Handwiches. 
Q. Which of them? 
A. Matthew. 

Q« Did you communicate any thing to him as to the 
purpose for which he was wanted ? 
A. I did not. 

Q. Did your Brother in your presence ? 
A. Yes. 

Q. Mention what ? 

A. He told him to send Henry Handwich to Ship- 
street that evening! and desire him to bring as many as he 
could with him. 
Q. Of whom? 

A. Of the poorer classes of Orangemen who could not 
afford to pay for themselves. 
Q. Where in Ship-street t 

A. To a public house, the sign of the Black BulL 
Q. Do the lower order of Orangemen meet there ? 
A. They do. 

Q. What did Matthew Handwich say? 
A. I cannot recollect. 
Q. Did he assent, or not ? 
A. He assented. 

Q. Did you afterwards on that day, see any of tbos^ 
men in Ship-street ? ' 

A. About four or five o'clock that evening I did. 
Q* Who went with you, or whom did you meet ? 
A. Forbes, M^Cuiloch, John Atkinson, Henry Hand- 
wich, George Graham. 

Q. Anyoneds.^?. ' . 

A. There were several [others, but I cannot recollect 
who. 
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Q. What passed there ? 

A. There was one pit ticket given to every three; 

Q* For what purpose ? 

A. To go to the upper gallery. 

Q* About how many persons went from Ship-street to^ 
the upper gallery with the tickets ? 

A. I cannot say the number exactly* 

Q. How many pit tickets were given ? 

A. I think there were from about 20 to 30, from the 
number in Handwich^s hands. 

Q. About how many of the lower order assembled at 
Ship-street ? 

A. They were coming and going. 

Q. Were there thirty ? 

A. Thereabouts. 

Q. Did the whole number go from Ship-street to th6 
gallery ? 

A. All that were at Ship-street went. 

Q. Were you in the house yourself? 

A. Yes. 

Q* Were ttere more of the party there than went from 
Ship-street ? 

A. I cannot say, there were full as manyr^ 

Q. Had they afiy kind of weapons ? 

A. They had sticks^ 

Q. Did any conversation pass as to what they were to 
do at the Theatre ? 

A. It Was stated, that after God save the King, they 
should insist on the musicians playing the Boyne Water. 

Q. What further? 

A. That if they would not play it, they were to let no- 
thing go on for the remainder of the evening till it was 

played. 

Q, Was there any direction or agreement as to what 
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^slH to be don^} or how they were to force the Boytie 
Water to be played ? 

A. By making as much noise as they could. 

Q. You have mentioned there was a conversation as 
to their object— did it produce any impression on your 
mind ? 

(Mr. Blackburne objected to this question.) 

Q. Did you in consequence of that conversatiofi do any 
thing ? 

A. [ certainly did. 

Q. What did you do ? 

A. I was afraid that the heat of passion woold carry 
them too far, and to acts of violence. 

(Objected that this was not evidence, and the objec- 
tion was allowed •) 

Q. What did you do ? 

A. I went to inform his Excellency of the intention. 

Q. When ? 

A. On Saturday morning* 

The Attorney General submitted that the witness 
havirtg taken this step after the conversation deposed to, 
it was competent to him to ask the witness his inducement 

for so doing. 

Court. — At present we do not conceive it is evidence. 
What was passing in his mind may perhaps be asked on the 

other side. ' 

Q. Did you give information to the Lord Lieutenant ^ 

A. I did not. 

Q. How came it that you did not? 

A. The Sentinel stopped me as I was going up to the 

Lodge. 

Q. Did you upon that give up your intention ? 
A. I stopped there some time. 
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0* Had yon any opportanity of making a comimifif' 
cation ? 

A. I had not. 

Q. Did you give up your intention? 

A. I did. 

Q. (By a Juror) — Did you press the Sentinel to adroit 
you? 

A. No. 

Q. Were any arrangements made at the meeting, to 
enable the parties to know each other at the Theatre ? 

A. There were. 

Q. What were they ? 

A. Two or three words were mentioned by which they 
were to know each other. 

Q. What words ? 

A. « Look out." 

Q. Were these as watch words I . 

A. Yes, Sir. 

Q. Had they any thing to drink i 

A. They had. 

Q. What? 

A« Spirits and porter* 

Q. Did they drink all the spirits ? 

A. No, they left some. 

Q. What did they do with that ? 

A. They brought it with them to the upper gallery* . 

Q. In what ? 

A. In a viol bottle. 

Q. What sort of bottle do you mean ? 

A. A bottle made for a quart bottle. 

Q. Did Henry Handwich say any thing as he was 
going away? 

A. He did. 
, Q. What was his expression ? 

A. He said, as they were going off, << Boys, be wicked. 
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Q^ Did you see that party afterwards, or any of them, 

iit the upper gallery ? 

A. I did, Sir. 

Q. Where? 

A. They were stationed at the right hand side of the 
^allety. 

Q. Do you mean the same side as that of the Lord Liea« 
tenant's box, or the other side ? 

A. The opposite side. 

Q. Did they continue there ? 

A. We left them, on their going in first. 

Q. Whom do you mean by *• We.^* 

A. Forbes, M^CulIoch, my brother, and myself. 

Q. How long had you been in the gallery beibre you 
left them ? 

A. I suppose about twenty minutes* 

Q. You continued in the Theatre the rest of the even- 
ing ? 

A. I did. 

Q. Did the party remain at the right nde of the gal- 
lery? 

A. I do not know. • ^ 

Q. Did you see them in the same part of the gallery af- 
terwards ? 

A. I saw them towards the centre. 

Q. DJd you see Forbes in the house that night? 

A. I did, Sir. 

Q. In what part of it ? 

A. In the upper tier of boxes. 
Q. Had he any thing in his hand ? 

A. He had. 

Q. What? 

A. He had a small whistle in his hand. 

« 

Q. Did he make use of it ? 
A* He whistled with it. 
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Q* Whare was he — was he near or far from the upper 
gallery ? 

A. Near. 

Q. How near ? 

A. Within about half a yard of it. 

Q. Could he communicate with the persons in the upper 
gallery ? 

A. He could. 

Q. Did he so communicate ? 

A. He was speaking to some of them through the rail- 
ing. 

Q. Did you see any riot in the Theatre ? 
A. I saw a riot. 

Q. Was it before or after, or during it, that you saw 
Forbes ? 

A. After the first part of the riot— (objected that the wit- 
ness had no right to use the term riot, but ought to state 
the facts.) 

Q. Did you see any thing ? 

A. I saw small hand bills giving about. 

Q. Were they printed ? 

A. They were. 

Q. Were they in different parts of the house ? 

A. They were. 

Q. Had you seen any of them before ? 

A* Yes ; at Ship-street house. 

Q. Would you know the kind, (shewing one)-i-were 
they same as this ? 

A. Yes. 

(This was " Ex-Governor of the Bantams shall change 
his Morning — ton— e.") 

Q. Did you see them going through the house? 
A. Yes. 

Q. Did you see any one dispersing them ? 
A. Yes, Mr. M^CuUoch. 
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Q. From what part of the house ? 

A. The part immediately over his Excellency's box* 

Q« Do you know where they fell ? 

A. One fell on the cushion opposite his Excellency. 

Q. Do you know any thing of the printing of these 
hand bills, or by whom they were prepared ? 

A. I saw the MSS. of them with M'CuUoch. 

Q. Who took them to be printed ? 

A. I was told— (objected to). 

^. Look at that hand bill («< No Popery")— did you 
see such as that ? 

A. I did. 

Q. Did you see a person named Kelly in the bouse t|i8t 
night ? 

A. I did not. 

Q. Did you see him after the play, any where in Dub- 
lin? 

A. Yes« at a tavern in Essex-street. 

Q. Kept by whom ? 

A. By a Mrs. Flanagan. 

Q. Mention any other circumstance yon saw at the 
Theatre, besides the hand bills ? 

A. I saw Forbes throw some of the hand bills on the 
stage. 

Q. Did yon hear noise of any kind ? 

A. I did hear whistling. 

Q. Did you hear any shouts, or any remarkable ex- 
pressions? 

A. I did. 

Q. Mention the substance of them? 
A. One said ^^ a groan for Popish Wellesley" — some 
one else said *' bald pated Wellesley, you may go 
home out of that." 

Q. Was the performance interrupted ^ 
A. Several times, 
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Q. Was it before or after this, thatyoa saw Forbes 
cofflmimicatjng with thp gaUery i 

A, After. 

Q. Pq yp^ kDpv«r of a bp t tlefaaving beta thrown ? 

A« No, Sin 

Q« You saw Kelly at the tavern in EssexHstreet? 

A.' Yes. 

Q. Did you see the traversers, or any of them ther^ i 

A. I saw Forbes. 

Q, Mention any other whom you recollect, of the $ame 
party ? 

A. William Graham was there ; and Kelly for a short 
(iqie I ^nd several others. There were two persons of the 
name of Smith. 

Q. Was George Graham there ? 

A. No. 

Q. Matthew Handwich ? 

A. No. 

Q. Henry Handwich ? 

A. No. 

Q« William Brownlow i 

A. He was. 

Q« Was there a good deal of conversation ? 

A. There was. 

Q. Did Forbes say any thing as to what bad pkss^ at 
the Theatre ? 

A. Hedid* 

Q. Mention what ? 

A. He made use of the expression ** Devil faiend hhn, 
when we were speaking of the bottle having been thrown, 

Q. What did he say as to the bottle being thrown ?. 

^. I canr^ot recollect his words. 

Q« What was the substance ? 

A. He said he did not care for beii^ tran8p€a*t€d, pro- 
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¥ided he oould raise an Orange Ledge whereter 1m waa> 
transported to*. 

Q, Did he say any thing as to what bad ooturred at fte 
Theatre? * 

A. I cannot eall to mind. 

Q. Did he say any thing niorea» to himself? Steta the 
conversation. 

A. There was no particular conversation — it waa a xiin- 
ning conversation amongst them all* 

Q. What was it? 

A. We were speaking about HandwieVs fcavii^g been 
taken up ; and also as to which of us would be bail for 
Handwicbrf 

Q. Did Forbes speak of himself or of his own cott* 
duct? 

A. He asked some of ihem who said they were in the 
pit, why they were not more active. 

Q. Of whom did he ask that ? 

A. Of Brownlow. 

Q. Any body eke ? 

A. I don't recollect. 

Q. What did firownlow say ? 

A. He 3aid that in the pit he did as much as if he bad 
been in any other part of the bouse* 

Q. Did you hear Brownlow at any other time talk of 
what he had done ill th^ house that night ? 

A. Not that I recollect. 

Q. Was there any conVersatioUi when the subject of 
bailing Handwich was started, as to what he had been 
charged with ? 

A. They said he was charged with throwing the bottle. 

Q. Did they say any thing as to the bottle ? 

A. They expressed themselves in terms, that they were 
in fact sorry- 
Mr. Hamilton objected to evidence of this eonvetsation, 
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m Iciest Handwicb, as he was not present, bat it was 
ruled to be admissible as against Forbes. 

"Q. Sorry for what? 

A. That the bottle did not take effect 

Q. Brownlow and Forbes were then present? 

^A* Yes, and several others. 

Q. Was M*Culloch ? 

A* Yes. 

Q. Was William Heron? 

A. No. 

•Q. Was Kelly? 

-A. Not at that time. 

Q* Did Forbes say any thing as toliis intention in that 
respect? 

A. I cannot recollect any thing particular. 

'Q. Do you know how the printing of ihe handtnlls was 
paid for? 

A. I do not know. 

Q. Do you know the Traversers i 

A. Yes. .(The witness identified them all.) 

Cross-Examined by Mr. Blackbuene, 
on behalf of James Forbes. 

Q. What situation does your brother John hold ? 
A. He is a Clerk in the Custom House. 
Q. Do you fill any oiBGice under Government ? 
A. I do not. 

Q. When did you give this information to the Govern- 
ment? 

A. I never gave any information. 

Q. Not to any body ? 

A. Yes, I might to my brother. 

Q. He knew it as well as you did ? 

A« I dare say he did. 

Q. Then you told him, though he knew ? 

A. Not particularly. 
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<i. What? 

A. We conversed of it. 

Q. When did the Government know you could tell ? 
A. They never knew. 

Q. Were you ever examined before, on oath or other- 
wise ? 
A. No. 

Q. This is the first day you made any public disclosure 
of it? 

A. Yes. 

Q. What was your inducement to come forward ? 

A. I was compelled. 

Q. Did you make any compact for keeping your brother 
in his place ? 

A. No. 

Q. Have you had any communication with any person 
on that subject? 

A. It was impossible for me to make any agreement with 
him to keep him in his place. 

Q« What did you say on the subject ? 

A. We determined to tell the whole truth, 

Q. Is he here ? 

A. He ought to be here. 

Q. Does your father hold any public situation ? 

A. He is chief clerk in the 4th Office of Police. 

Q. I think you went to the Park on Saturday morning, 
the day after you heard that a noise was to be made? 

A. Yes. 

Q. The sentinel turned you away ? 

A. Yes. 

Q. But you went to the Theatre, notwithstanding ? 

Jtk^ jl es* 

Q. Do you write ? 

A. Yes. 
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Q. Did it not occur to you that there was some other 
mode of oommunication, than personalij ? 

A. It mighty but I did not take any other mode. 

Q. You stopped when the sentinel did not allow you to 
pass? 

A, When I was not let in, that put an entire end to it. 

Q. Would not your Father have been a good person to 
tell? Did that occur to you ? 

A. No. 

Q. Or a Magistrate ? 

A. No, that never occfnrred to me. 

Q. Were you ofiended with the sentinel ? 

A. Certainly not. 

Q. It was sufficient to deter you from a farther attempt I 

A. It was. 

Q. You thought the whole thing wrong I 

A. I was cautioned that it was wrong and nnsafe. 

Q. Why then did you go to the Theatre that night ? 

A. I can give no other reason for it, than that I did iU 

Q. At what hour of the day did you go to the Park i 

A. About twelve o'clock. 

Q. You returned, I suppose, in time to go to a PdBte 
Office? 

A. I dave «ay I did ^-^it never occurred to me to do do. 

Q. Had you ever any conversation with your Father^ as 
to your evidence here to day ? 

A. Not any particular conversation. 

Q. Was it proposed at any meeting, that any deadly 
weapon should be brought to the Theatre ? 

A. No. I mean no fire arms. 

Q. The bcHtle was iMroQght by mere accident ? 

A. Just SOr 

Q. You called it a viol ? 

A. I did, but it was a bottle that held nearly a (fiarU 
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Q. You said the object of the party was to create a 
great noise in the Theatre ? 

A» Yes« 

Q. When the final instructions were given, were they 
not merely to call for a particular tune tifter God lave the 
King? 

A. That was what I heard last. 

Q. Did you ever hear directions given to any of the 
party to assault or insult any body ? 

A. I never heard any directions to that effect. 

Q. Although you heard these rumours, you went to the 
upper gallery, and were active in stationing tho men ? 

A. I was. 

Q. You induced them to go ? 

A. I did not induce them. 

Q. Did you not give them money i Were you not there ? 

A. I was. 

Q. Were you not assisting in giving them their instruc- 
tions ? Were you not with your brother I 

A. Yes. 
. Q. Did you suggest the impropriety of the thing to your 
brother, or endeavour to prevent him or any other person 
from going ? 

A. Not that I recollect. 

Q. Let ua go back to the night of Fridays-was that a 
meeting of the Lodge to which you belonged ^ 

A. It was. 

Q. At what time in the evening, did what you describe 
take place ? Was it before or after the meeting of the 
Lodge, or at the meeting ? — I mean the proposition of 
Fletcher ? 

A. The Lodge had closed first. 

Q. Was not the proposition made after aiqpper ? 

A. I think it was. 
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Q. Had Forbes been at supper ? 

A* He had* 

Q. You had all been drinking ? 

A. We had. 

Q. How did it happen, that Forbes was there ? 

A. It is quite usual for the Members of different Lodges 
to visit at each other^s Lodge* 

Q. Was he a visiter ? 

A. He was. 

Q. Had he been at the Lodge before it was closed i 

A. I am not quite sure. 

Q. He was there after supper ? 

A. He was. 

Q. What was the amount of the collection in Wer* 
burgh -street? 

A. There were two. 

Q. I mean after supper ? 

A. About a pound. 

Q. Who collected this ? 

A* It was collected round the table. 

Q. In what? 

A* I do not recollect. 

Q. Recollect particularly, what Fletcher said on the 
proposition being made ? Did he mention the name of the 
Lord Lieutenant, or confine what he said to the Lord 
Mayor ? 

A. I recollect perfectly well, that he did make use of the 
Lord Lieutenant's name. 

Q. At what time, and who were present ? 

A* All that supped. 

Q. Was Forbes present? 

A. He was. 

Q. Are you positive of that ? 

A. Yes. 
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Q. Was there not a good deal of conversation about tbe 
Lord Mayor? 

A, Yes, 

Q. The principal part? 

A* JL es« 

Q. Wberodid you first see Forbes with the whbtle ? 

A. In ShipHstreet 

Q. Had any of the rest whistles — had you one ? 

A* I had. 

Q. At what time of Saturday did you buy the whistle-* 
was it after you had been at the Park ? 

A. I did not buy it at all, several were handed about in 
Ship-street house. 

Q, Was it not yofir brother that handed diem about ? 

A. I cannot recollect. 

Q. Was it not he that bought them ? 

A. I cannot recollect. 

Q« Are you sure he did not distribute tliem ? 

A. I am not} because I do not recollect who did. 

Q« At what hour of the night did you go to Flanagan*s f 

A. After the play was over. 

Q. Several supped in the public room there f 

A. Yes. 

Q. Forbes had been taken out of the Theatre during 
the representation ? 

A. He had. 

Q« Before the farce ? 

A. Yes. 

Q. Had he not come from a Watch-house to the tavern 
in Essex-street? 

A. I cannot say. 

Q. Were you or he there first ? 

A. I. 

Q. Had not Forbes the appearance of having drunk a 
good deal ? 

A. He was very warm. 
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Q. Was he not tipsy ? 

A. A little. 

Q. Did he not drink a great deal there? 

A, Yes. 

Q. You have heard he had been at the Watch-house i 

A» Yes* 

Q. Did he not drink before he went to the Theatre I 

A. He did. 

"Q* Do you recollect his giving tiny toasts after «upper? 

A. Xes* 

Q. Recollect some of tham ? 

A. I cannot give them in their order. He ^ve the 
Health of the King, the Glorious Memoryt Protestant 
Ascendancy^ and some other loyal toasts. 

Q. How long did you remain there? 

A. As well as I can recollect, till one, or half-past one. 

Q. Were'there strangers in the room ? 

A* There were. 

Q. Did you ever offer to Forbes or to any one on his 
behalf, to come forward as a witness for bim ? 

A* He subpoenaed me as a witness fi>r the trial at Green- 
street. , 

Q. Did you ever say you could give evidence in Forbes's 
favour ? 

A. i really don*t recollect. 

Q. Pid you tell any one what you could say about 
him ? 

A« I sent a person to ask him to excuse me from com* 
ing forward as a witness for him. 

Q. Did you say to him you would give material evi- 
dence for him if it did not injure your brother ? 

A. Never. 

Q. Or to any one on his behalf? 

A. Never. 

Q. Did you ever before you went to the Theatre 
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of throwing a bottle, or was any intention announced to 
that effect ? 

A. No. 

Q. Or any sort of missile or weapon ? 

A. I did not. 

Q. Did you hear Forbes give directions to any body to 
throw any missile or weapon? 

A. I did not. 

Q. Did you not understand by ** boys be wicked" that it 
was an encouragement to make a noise if the Boyne 
Water was not played ? 

A. The expression would not lead me to believe tlifit. 

Q, What did you understand by the expression at the 
time? 

A. I had been cautioned that the affair would turn out 
to be one of an unsafe nature, and not to run too far with 
them, or mix too much with them, and therefore I formed 
the idea. 

Q. Were you not aware from the beginning what wa* 
intended i did any body know better than you? 

A. There was a meeting at the Shakespeare Tavern 
which I was not at. 

Q. But you were at the subsequent meeting in Sliip- 
street ? 

A. I was. 

Q. You heard what took place between your brother 
and Handwich 1. ^ 

A. I did. 

' r 

Q.. At what lime on Saturday were you at Handwich's? 
A; In the morning, as I can recollect. 
Q. Was it before you went.to the Park ? 
A. I cannot recollect accurately, it is so long since. 
Q. Was not Forbes nearly drunk when he used the 
words you have mentioned ? 
A. He was a little tipsey. 
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Q. Repeat positively the words you heard bim say t 

A. He made use of several expressions. 

Q. Repeat what he said ? 

A. He said he did not care if even he was transported^ 
so as he could form an Orange Lodge. 

Q. Any thing else ? 

A. Yes — as to Handwich's being put into the watch* 
house for throwing the bottle. 

Q. That was in order that he should be bailed ? 

A. Yes, Sir. 

Q. Have you any employment now 1 

A. Not at present. 

Q. What were you 1 

A. About two years ago I had a situation in the Custom 
House, but it was reduced^ 

Re-£xamined by the AttorneV General. 

0* Were you ever sent for by any person to make a 
communication upon this subject i 

A. I was4 

Q. Did you in consequence make any communication to 
him? 

A. I did. 

Q* Was there any promise or threat held out to you ? 

A. No. 

Cross-Examined by Mr. Driscoll on behalf of Matthew 
Handwicli and George Graham. 

Q. Matthew Handwich was not at Werburgh-street on 
Sunday night ? 
A. No. 

Q. Nor George Graham ? 
A. No, not at our Lodge* 
Q. Were they at allt 

A, I did not see them* 
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Q. Did you see George Graham from the beginning to 
the end at Ship-streeti do any mischievous act ? 

A. I did not« 

Q. Did you see Matthew Handwich do any thing ? 

A. I did not* 

Q. Did you from the b^inning to the end of the riot 
see Henry Handwich do any thing mischievous ? 

A, No. 

Cross-Examined by Mr. ScaivsNy for W« Brownlow* 

Q. Wm«^ Brownlow was at Flanagan's ? 

A. Yes. 

Q. Was it not a room where several different tables are 
laid for different persons i 

A. It is. 

Q. A tap-room ? 

A. Yes. 

Q. Did not William Brownlow sit at a table by himself? 

A. He did, Sir* 

Q. Did he join in drinking with the others? 

A. He did not. 

Q. Were there any others there besides those whom yon 
have mentioned ? 

A. Several others. 

Q. Were there any others you knew? 

A. There were. 

Q. Do you know a person of the name of Smith ? 

A. I do. 

Q. Was he there ? 

A. The two Smiths were there. 

Q. Did Wm. Brownlow say or do any thing that night 
at Flanagan's ? 

A. He came over to the table at which we A?ere sitting 
and spoke to us. 
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Q. At what time ? 

A. We had been about half an hour there when he 
came. 

Q; During that time did be not sit by himself? 

A* Yes* 

Q. Do you know a Mr* Fai;Iey ? 

A. I do not. 

Q. Have you heard of him ? 

A. Yes. 

Q. Did you not hear that he intended to give evidence 
against yourself? 

A. Never. 

Q. Did Brownlow use any expression after he had come 
to the table ? 

A. He did. 

Q. What? 

A. He was asked what part of the house he was in, he 
said he was in the pit 
Q. Did not the Smiths sit at the same table with you ? 
A. They did not. 
Q. Near you? 
A. They did.. 

Q. Then they also probably heard what passed ? 
A. I cannot answer to that. 

Q, When did you give information to any person rela* 
tive to those matters ? 

A. I really don't recollect. 
Q. How long after the Saturday night? 
A. A long time after. 
Q. Was it since the last Commission ? 
A. It was. 
Q. How long after ? 
A. I cannot say ; some days. 

Q. Brownlow was not at the prior meetings of the 
Lodges ? 

A. Certainly not. 
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Q« (By the Chief Justice}* You did not see Browitbw 
4intil you saw him in Esd^t-fttreet ? 
A. No, my Lord. 

Cross-Examined by Mr. North, on the part of 

William Graham. . 

Q. Was Wm. Graham at the Lodge in Werburgh-st* 
on the night of Friday i 
A. No. 


SECOND DAY. 


John Atkinson Examined by the Solicitor Genbral. 

Q. Do you remember the night the Lord Lieutenant went 
to the Theatre Royal ? 

A. I do, Sir. 

Q. Was his Excellency's intention known to you any 
time before ? 

A. It was, Sir. 

Q. Do you remember meeting Utiy persons before his 
going to the Theatre, when his going there was the sub- 
ject of conversation ? 

A. Yes Sir, I do. 
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Q. Had you more than one meeting at which his inten- 
tion was the subject of coversation ) 

A. I heard it mentioned more than once. 

Q. Had you more than one meeting 1 

A. We had. 

Q. About what time did the first of these meetings take 
place? 

A. A few days previous ; I cannot immediately mention 
the day. 

Q. Do you remember being at the Shakespeare Tayem^ 
supping any night previous to his Excellency's going to 
the Theatre ? 

A. Yes Sir, I was. 

Q. What night was that? 

A. Two or three nights previous. 

Q. You cannot say whether it was two or three ? 

A. No, I forget. 

Q. Who was present at that meeting ? 

A. I was in it a good part of the night. 

Q. Who else? 

A. Mr. Stoker, Mr. Bentley, and Mr. Heron. 

Q. What did the conversation turn upon ? 

» 

Mr. Blackburne. — None of the Traversers are con- 
nected with this. 

The Chief Justice.— I think you are not at present en- 
titled to ask that question. 

Solicitor General. — ^The last witness said there had 
been a previous meeting at the Shakespeare Tavern, at 
which he was not present,' and he said that money had 
been brought to the Purple Lodge from the meeting at the 
Shakespeare Tavern. 
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Mr. Driscoll.— They are connected in a rery imperfect 
way. The last witness said he had heard of a previous meet- 
ing at the Shakespeare Tarern, at which Forbes was not 
present. Until the conspiracy is established by inference 
or proof, nothing that takes place in the absence of the 
Traversers can be evidence against them. 

Mr. Johnston— It would be carrying the rules o f evi- 
dence farther than they have ever been carried, to rul e, 
that if one man come to another and tell him that there 
had been a meeting at a particular place, that therefore 
what took place at that meeting is evidence. 

Mr. North. — I take the rule to be one of good sense^ 
that where you shew a number of persons to be engaged 
in the pursuit of a common object, their acts are evidence 
against each other, or a declaration of their sentiments ; 
but it never can extend to this, that a statement made by 
one, that a fact took place, can be evidence of that fact* 
But this case goes farther $ it is said not only that declara- 
tions are evidence of the fact of the meeting, but that every 
thing that took place at that meeting is evidence. See what 
that comes to ; if because the meeting was mentioned in the - 
presence of Forbes, every thing at that meeting is evidence, 
it follows, that if the Counsel for the Crown should prove 
that it was said at the Shakespeare Tavern, that there had 
been a previous meeting at some other tavern, every thing 
that passed at that previous meeting would be evidence, and 
so in infinitum. In the case of Hardy and Tooke^ it was 
only said that acts and declarations in pursuance of the 
common object are evidence. 

Mn Hamilton.— The evidence in Hardy's trial was 
the production of a letter, written by a conspirator, stat- 
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Ing what had passed at a meeting of a corresponding soci- 
ety, namely^ that a «ong had been sung. The relevancy 
of the song arose from this, that among the plans resorted 
to to inflame the public, songs were used. A distinction 
was taken, between an act or declaration in furtherance of 
the conspiracy, and a narration of a particular fact. 

The Chief JusTicE.'-^The Court are iinanimoiisly of 
c^inioo, that the evidence should be admitted, and the ob- 
jeoftioii<»verruled. There is evidence here to go to the Jury, 
that the persons assembled in Werburgh^street, were en- 
gaged in the same object as those at the Shakespeare Ta- 
vern $ and that alone, if the Jury should believe there was 
H oommunity of object, would make what passed at the one 
evidence against those present at the other; and commu- 
nicatioRS of whttt passed would be equally evidence against 
them. Independently of that, there is the evidence of 
George Atkinson, that the thing commaaicated as having 
paesisd at the l^akespeare T«vern, was subsequently acted 
911 'by the persons in Werburgh^treet. There is evidence 
to go to the Jury that these two meetings are several parts 
of one conspiracy. The only foundation for die opposite 
argument is that all the conspirators are not proved to 
li^vei>eeniKt both meetings. 

'Q. Was any th^ concerted to be done on the Lord 
Lieutenant's going tothe Hieaitre? 

A. Yes Sir; it was mentioned Aat they ought to send 
«ome peQf4e there on the night of bis going to the Theatre. 

Q. For what purpose, as mentioned i 

Am I cannot be very particular, in satisfying you as far 
as you wish ; but the subject, as far as 1 remember — (it was 
objected that the witness should state facts. The Chief Jus- 
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tice apprized the witness that he was lo state, not his own 
impression, but the words, that is, the substance of what 
was said*) 

Q. Mention the vubstance of what was said as to seiid- 
ing the men ? 

A. It was mentioned by one or two» $0 raise a fbnd la 
buy tickets to send them. 

Q* For what purpose was it said they were to be sent? 

A» It was on account of his ExceUeney's going there) 1 
suppose. 

The Chuf JuarriGS. You are not to sCate yonr sop-* 
position, but the substance of what was said. 

A. It was for the |>urpose of rendering the Lord Lieuten- 
ant unpopular. Words to that efiect were mentioned. 

Q. Was any thing mentioned as to what would be the 
consequence of his unpopularity ? 

A. Yes, that it might eause his removal. 

Q. J>o you mean that the object was, to send persona 
to the Theatre to make the Lord Lieutenant unpopularyia 
order thereby to efiect bis removal i 

A. Yes. 

Q. What immediate consequence at the Theatre was 
mentioned ? 

A. It was mentioned that it might cause him to leave 
the Theatre* 

Q. Am I right in saying that the ulUniale dbject was 
to make him leave the country ? 

A. Perfectly soi 

Q. Did you receive any money from any of the persona 
engaged in this plan i 
A. I did. 

Q. For what purpose ? 
A. It was not mentioned at the time I received it 
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Q. Was it arranged at the Shakespeare^ that tickets 
should be bought i 
Am Yes* 

Q, Did you get the money from any of the persons at 
that meeting ? 

A. It was directed in a blank paper to me. It was men- 
tioned the night before that it should be sent to me. 

Q. Would you know the hand writing of the cover ? 

A. I could not be positive. 

Q. From any thing that passed subsequently, do you 
know who sent you that money ? 

A* I know the person who said he would send it. 

Q, Who? 

A. Mr. Heron. 

Q. Who is Mr. Heron ? 

A. He is a gentleman holding a public empioymentf as 
I understand. 

Q. Do you know what ? 

A. I hear he is in the Post Office. 

Q. Is he in any other situation i 

A. I hear he is in the Excise. 

Q« Where were the persons who were to be treated, 
to be sent? 

A. To the upper gallery- 

(Mr. DriscoU objected to this mode of asking the ques- 
tion : and the Court said that the witness ought in strict- 
ness to be asked, what was agreed upon.) 

Q. Was any thing agreed on as to where those persons 
were to be sent ? 

A« Yes, to the upper gallery. 

Q. Why to the upper gallery, and not to any other 
part? 

A. It was not considered necessary to send them else- 
where. 
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The CitiEF Justice. The question should be pi^faced 
by, " what was said ?' 

Mr. Johnston. We object to this mode of ezamina- 
tion^ because we know the kind of witnesses we have to 
deal with. 

Attorney General. Observations on the witnesses 
are totally unjustifiable. 

The Chief Justice (to Mr. Johnston.) Your saying 
in the presence of the Jury, that you know the kind of 
witnesses you have to deal with, was an observation that 
ought not to have been made. When you are addressing the 
Jury, you shall have full liberty to make observations, but 
not duTiiig the direct examination of the witnesses. 

Q. When I ask you the question, recollect it refers to 
what was said at the meeting. Was any reason there as- 
signed, or talked of, why these men should be sent to the 
upper gallery, and not to the pit or boxes ? 

A. There was a reason assigned, that there would be 
plenty to go to the rest of the house, who could treat 
themselves. 

Q. Do yon remember seeing any of those persons again 
on a subsequent occasion ? 
A* I did. Sir. 
Q. On what occasion ? 

A. I saw them on the evening of the morning we left 
the Shakespeare. 

Q. You staid late at the Shakespeare ? 

A. Yes. 

Q. Where did you see any of them ? 

A. In Werburgh-street, Sir. 

Q. At what house in Werburgh-street ? 

A. At Daly's. 

Q. Whom did you see at that time ? 

A. Mr. Stoker and Mr. Heron. 
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Q. Did you there see any of the Traversers now in 
Court? 

A. Handwich was there. 

Q. Which of them ? 

A. I believe his name is Henry. 

Q* Do you know his person i 

A. Oh, yes, Sir. 

Q. Do yon see him in Court ? 

A. I do Sir^ (pointing him out) 

Q. Who else were there ? 

A. Mr. Fletcher was there* 

Q. Any other ? 

A. Mr. Stoker's brother* 

Q» Were there many ? 

A. I don't think there were many more — I don't reed* 
lect any more. 

Q. Was there any conversation there as to the Theatre ? 

A. There was. 

Q. What was the nature of it ? 

A. There was a good deal said by Mr. Stoker and Mr.^ 
Herouy as to the mode in which these individuals were to^ 
go to the upper gallery, and conduct themselves. 

Q. Was any thing said as to where they were to be got i 

A. Handwich was asked to get some people to go. 

Q. Did he say whether he would or not ? 

A. He said he would. Sir. 

Q. Did they arrange any thing, relative to how tfaey 
were to conduct themselves at the Theatre ? 

A. They mentioned that after God Save the King was 
played, they should call for the Boyne Water. 

Q. What were they to do, upon that? 

A* They were to endeavour to get it played. 

Q. If it was not played, what were they to do ? 

A. To endeavour to prevent the performance from 
going on. 
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Q. Was any tiling mentioned that nightf vektive to the 

Lord Lieutenant ? 

A. It was mentioned tfaerey that be might probaUy be 
compelled to withdraw from the Theatre. 

Q. Do you remember having afterwards called any 
where, for the purpose of seeing Ebndwich ? 

A. I do, Sir. 

Q. Where? 

A. In Dorset-street, at Mr. Coulbume^s, the Carpenter. 

Q. Was that before the night of the play i 

A. Yes, the same morning we were at die Shakespeare. 

Q. Was that before or after the meeting in Werburgh* 
street ? 

A. Before. 

Q. Did you see Henry Handwich there ? 

A. No Sir, I did not. 

Q. Did you see either of the Handwichs i 

A. I saw his brother. 

Q. Did you say any thing to him ? 

A. Merely that I wanted to see his brother. 

Q» Is he here ? 

A. No, Sir. 

Q. Did you see Henry Handwich afterwards ? 

A. Yes, that evening. 

Q. Where? 

A. In Werburgh-street. 

Q. Did you ask him any question as to this phut ? 

A. I don't recollect. He received most of hu instructions 
from Mr. Stoker and Mr. Heron. 

Q. Did you ask him any question ? 

A. I do not remember. 

Q. What instructions did he get? 

A. Those I have already mentioned, as to the way the 
mren he was to bring were to conduct themselves at the 
Theatre. 
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Q. Was any thing said as to the number ? 

A. I don't remember. 

Q. Can you say about what number he said he could 
bring? 

A. He mentioned that there could be sixty or seventy 
brought* 

Q. Were there tickets purchased ? 

A. There were. 

Q. Was there any meeting the next evening ? 

A. I saw some of them the next evening. 

Q. (By a Juror.) Was that Thursday or Friday 
evening ? 

A. Friday evening. 

Q. What day of the week were you at Werburgh-st. ? 

A. Twice^ on Thursday and Friday evening. 

Q. (By the Chief Justice). What hour was the meeting 
at the Shakespeare tavern ? 

A. To the best of my knowledge^ half past twelve at 
night; and we staid until past three. 

Q. Where did you meet on Friday evening? 

A. At Daly's in Werburgh-street. 

Q. How were you engaged at Daly's 1 

A. The business that brought me there was to meet my 
Lodge. 

Q. Whom did you see there at the Lodge? 

A. Mr. Heron for one, Mr. Stoker for another, M^CuI- 
logb, Fletcher, and Forbes. 

Q. ^ny others ? 

A. Several others. 

Q. Did Forbes belong to that Lodge ? 

A. No. 

Q« Did he come as a visiter ? 

A. As a visiter, Sir. 

Q. Did any thing pass there on the subject of the Thea- 
tre? 

A. There did. 
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Q. What? 

A. There was some moQeyi subscribed for the purpose 
of purchasing tickets. 

Q. From what quarter was the money subscribed ? 

A. I believe all the individuals in the room subscribed. 

Q* How much was subscribed there ? 

A. One pound. 

Q. Did you get other funds from any other quarter ? 

A. There had been a pound handed to me that evening 
before, out of the Lodge. 

Q* Who handed it to you ? 

A. I am not sure whether it was Mr. Stoker or Mr. 
Heron ; it was one or other. 

Q. How much had you in all ? 

A. Four pounds. 

Q. What was done with it? 

A. I handed the most part of it over for the purpose of 
purchasing tickets. 

Q. Were the tickets purchased ? 

A. There were tickets purchased. 

Q. By whom ? 

A. M^CulIogh and Forbes went in for the purpose of 
purchasing; I did not go in with them. 

Q. Did they lay out the whole money in purchasing 
tickets ? 

A. No, they gave me back some trifling change. 

Q. Did you agree about any further meeting at that 
time? 

A. Yes, a meeting was mentioned to be hdd in Ship- 
street at the house of Mrs. Daly. 
Q. At what time to be held ? 
A. At five o'clock, to the best of my recollection. 
Q. On Saturday? 
A. Yes. 
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Q. What was the object of that meeting i 

A. We were to meet there previous to our gCHOg to the 
Theatre. 

Q. Did any Lodge meet at Mrs. Dal/s? 

A. YeSf I have visited Lodges there once or twice. 

Q. What description of Lodge met there — upper or 
lower ? 

A. Rather lower. 

Q. What were you to do previous to going to the 
Theatre ? 

A. There was not much done ; some refireshroent was 
got for the men. 

Q. Do you mean drink ? 

A. Yes. 

Q, What Lodge did Henry Handwich belong to? 

A. I have heard, but I cannot be positive. 

Q. Do you Isnow of what are called Black Lodges ? 

A, I have heard of them. 

Q. What are Black Lodges? 

A. They are composed of rarious descriptions. 

Q. Are they higher or lower ? 

A. The Black order is considered higher. 

Q. In what respect, as to the persons belonging to it 7 

A. It is considered a step higher. 

Q. A step in what ? 

A. Rather a kind of promotion. 

Q. Do you mean as to station in life ? 

A* Hoj by no means. 

Q; Do you mean in nink» or in sentiments? 

A. Not belonging to Uiem, I cannot say unless by 
hearsay. 

Q. What was done with the tickets? 

A. They were distributed that night. 

Q. Did you see many of the persons to whom they were 
given ? 

A. Several, as they came imo the room where we were. 
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Q. How many might yoa have seen ? 
A« Not a great number. 

Q. Did you observe whether they had any thing with 
them ? ' 

A. Some of them had sticks. 
Q. Of any particular description? 
A. Some with big heads on them. 
Q. Did you see any of the Traversers that night ? 
A. I did. 
Q. Where? 
A. In the Theatre. 
Q. Did you see them before ? 

A. No. 

Q. Was there any sign, counter sign, or watchword 

agreed on ? 

Ai Not that I remember. 

Q. Did you go to the Theatre ? 

A. I did. 

Q. What part of the house were you in ? 

A. Fwent first of all to the upper gallery, and then I 
went to the boxes. 

Q. Did you see any of Handwich's men that were sent 
with the tidcets ? 

A. Yes, at first. 

Q. Did you see any of them ? 

A. No : Forbes, M^CulIogh, my brother, and J, went 
off together to the boxes and upper boxes. 

Q. Had Forbes miy thing to make a noise with ? 

A. He had— na sm«ll whistle. 

Q. Were there more whistles than one ? 

A. There were. 

Q. Do you know where they got tbemi 

A. At Daly's in Ship-street. 

Q. Were diey supplied there ? 

JSl. jlCS* 
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Q. Who supplied them— did you supply them ? 

A. I did. 

Q. You had got the stock-purse ? 

A* I had* 

Q. Did you see a rattle with any body ? 

A There was a rattle there, but I can't say who had it. 

Q. (By the Court) Where was that i 

A. In Ship-street. 

Q. Did you see a bottle ? 

A* Yes: there was a bottle. 

Q. What kind of one? 

A. A black bottle, what is given for a quart bottle. 

Q. What became of it ? 

A. It was brought to the Theatre with spirits, I cannot 
say by whom. 

Q. Did you hear any conversation about a bottle being 
thrown ? 

A. I heard it, but I was in the lobbies at the time. 

Q. Who spoke to you of it ? 

Mr. DriscoU objected to this question, the witness hav- 
ing stated that he was not then in the Theatre. 

The Chief Justice, — Our opinion is, that nothing said 
by any person, even belonging to the confederacy, as to 
this fact is evidence against the Traversers, unless it was 
said by one of them. 

Q. Did you hear from any person in the presence of 
any of the Traversers, any thing as to a bottle having been 
thrown ? 

A. It was mentioned in Essex-street. 

Q. At whose bouse ? 

A. At Flanagan's. 
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Q, Were you there that night after the play ? 

A. I was. 

Q. Were there any of the Traversers there ? 

A* xes* 

Q. Who? 

A. William Graham, .Forbes and Brownlow. 

Q. Any other of the Traversers ? 

A, No. 

Q. Were there any other persons ? 

A. There were. 

Q. Was your brother there ? 

xx. jL es* 

Q. Did you hear any conversation ther3 as to throwing 
the bottle ? 

A. Yes, it was mentioned. 

Q* What was mentioned ? 

A. I cannot recollect any leading conversation ; it was 
merely mentioned. 

Q. Have you any recollection of what was said ? 

A. It was mentioned as having been done. 

Q. Do you remember any person making a remark on 
it, or any opinion expressed about it? 

A. I do not; I cannot bring any thing to my mind on 
that. 

Mr. Driscoll. — ^The witnesses will be only cross-exa^- 
mined on the part of those Traversers who are afiected 
by their testimony. 

Mr. Attorney General. On the part of the Crown 
there is not the slightest objection to all the Traversers 
cross-examining, and all their Counsel addressing the 
Jury. 
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Cross Examined by Mr. Rolleston. 

Q, Have you any situation under the government ? 

A* I have. 

Q. Of what value ? 

A. j£90ayear. 

Q. Have you any other means of support ? 

A. None. 

Q. Has not your Father also a place under govern- 
ment? 

A« He has. 

Q. Has he any other means of suppo^ ? 

A. His profession of an attorney. 

Q. Has he taken out his licence this year ? 

A* I cannot say. 

Q. Has your Brother, who was examined yesterday, 
any place? 

A. No. 

Q. Does he expect one? 
. A. I cannot say. 

Q. You would not like to lose your place ? 

A. I would not. 

Q. Do you not hold it at the will of the government ? 

A. I cannot immediately answer that question. 

Q. Don't you think they could turn you out immedi- 
ately, if Oiey liked ? 

A. I cannot say. 

Q. Do you not think that a good deal depends upo'^ 
your swearing to day, as to whether you or your Father 
shall hold your situations ? 

A. I cannot say. 

Q. What is the reflection in your own pure mind ? 

A. It was not under any such impfession that I came 
here at all. 
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Q. That is not an answer to my question $ what do 
you think? 

A. It is impossible for me to say how far gOTemment 
would go. 

Q. Do you not think your place will be more secure 
if you conyict these men ? 

A. I cannot really give you an answer to that^ it is a 
thing I never thought of* 

Q. Upon your oath ? 

A* No indeed. 

Q. Had you any place before your present one ? 

A. I had. 

Q. Were you turned out of that I 

A. No. 

Q. Did you lose it ? 

A. YeSf when the place was abolishedt 

Q. You got no compensation ? 

A. No. 

Q. You are come here to swear a riot and conspiraqr 
aginst others? 

A. I am come here to give my testimony* 

Q. Are you not come here for the purpose I have 
stated? 

A. For no other purpose than to give my testimony. 
How far that will go, is not for me to.say« 

Q. You, being a servant of Uie government, would be 
the last man to enter into a conspiracy ? 

A.. Not knowingly or willingly. 

Q. Would you assist conspirators or rioters ? 

A. Not willingly. 

Q* Have you alwajrs kept company with Forbes ? 

A. I have often been in his company* 

Q. Did you not dine with him last Sunday ? 

A. No, Sin 

Q. Lately? 

A. Not for a long tiroe« 
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Q. Did you dine with M^CuUoch ? 

A. I sapped with him. 

Q. With any oCthe persons now charged ? 

A* Yes* 

Q. Did you drink with any of them ? 

A. I did, that evening. 

Q. When? 

A. Sunday evening. 

Q. Have you not been in the most intimate habits of 
friendship with Forbes for some time past? 

A. I have. 

Q* I suppose you would never have associated with 
him, if you did not think him a loyal man? 

A* So I always considered himi and do. 

Q. Do you believe there exists, a man more attached to 
the King and Government, than Mr. Forbes ? 

A. Indeed I do not. 

Q. You would find him guilty of that i 

A. I would, if it was a crime. 

Q. It seems it sometimes is — what situation did you 
hold in the Lodge ? 

A. Deputy master. 

Q. Has your brother any rank in the Lodge ? 

A. He is Secretary, Sir. 

Q. You or he must have had considerable influence in 
the Lodge ? 

A. I cannot say that we have. 

Q. Had you not such influence as officers generally 
have?*— I am not speaking of what influence you have 
now. 

A. I cannot say I had. 

Q. Why were you elected, if you had no influence 7 
A. I cannot say. 

Q. I suppose they did not know you. You mentioned 
a meeting at the Shakespeare — were you quite sober ? 
A. I was not too sober. 
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Q. Were you sober at the beginning oFibe Lodge ? 

A. There was no Lodge opened. 

Q. It was past 12 o'clock when you met ? 

A. No. 

Q. Did you not say so ? 

A. No. I said it was that hour when the conversation 
commenced. . 

Q. How long had you been there after yon had the 
conversation ? 

A. An hour and a half* 

Q, The longer you staid the more sober you grew— 
were you not drunk ? 

A. No. 

Q. But you were not sober ? 

A. No. 

Q. Then this high treason began about making the 
Lord Lieutenant unpopular ? 

A. Yes. 

Q. I suppose, as you held an office under the Lord 
Lieutenant, you said you would not agree? 

A. I did not. 

Q. Then you encouraged it ? 

A. I was an acting person, but not in the formation 
of it. ^ 

Q. Were you not active ? 

A. I suppose if I was acting, I was active. 

Q. Upon your oath, did you take any step to prevent it I 

A. No, Sir ; I did not. 

Q. Was it not your duty, as an officer of his Majesty, 
to stop it, if it was improper ? 

A. I suppose it was. 

Q. Why did you not do your duty ? 

A. I acknowledge my error. 

Qi And your sins are ever before yon. Did you not 
think the matter innocent ? — that's your best apok^. 
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A. I did nqi see (he dangerous tendency of it at the^ 
time. 

Q, Don't you think others might have the same lii>- 
pression on their minds as you had on yours ? 

A. Certainly. 

Q. Might not f^orbes have the same impression ? 

A. Certainly so. 

Q* You saiy them the next evening at Daly's i 

A.9 xes. 

Q. Do you remember what you said yourself tben t 

A. NOf Sjri I capnot'; most of it was instructions Drom 
Mr. Heron and Mr. Stoker. 

Q. Who communicated the instructions to thos^ n^^-^ 
was it not you ? 

A. I cannot say it was. 

Q. Ca^ you say it was not? 

A. I forget. 

Q. t)id you not commtinicate them to the young man 
^orbes ? 

A. On my 9f^t^ I forget* 

Q.' Who went for Handwich ? 

A. I did. 

Q. Did yoti tell Hand vich the instructions you bad re- 
ceived from Stoker and Hef on ? 

A. I did. 

Q. Was there a lodge held there on tbrt Tljurfday 

night? 

A. Not that I remember. I don^t think there was. 

Q. You say you had a conversation about making >he 
Lord Lieutenant unpopular ? 
A. We had. 

Q. Do you remember what yon »id ypura^lf ? 
A. I joined in the general conversation. 
Q, Did you not lead the conver^tion ? 
A. Vo. 
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Q. Were you not the Master ? 

A. There was no Lodge. 

Q. Did you not begin I 

A. No. ■ 

Q. Was there a commtssion sent to you by Heron and 
Stoker ? 

A* They were there themselves. 

Q. Did you not agree to all that was said, though you 
were under obligations to the Goyernment } 

A. Yes, every word of it. 

Q. Did you not think jrou were doing, aft innodent 
thing? 

A. I did not look into the full tendency of the thiiig,' 

Q« Did you tell the others that it was improper ? 

A* No^ Sir ; I did not 

Q. You did not caution them ? 

A. No, Sir. 

Q. Might not Forbes and the others conceive it liAio- 
cent at that time? 

A I am convinced they did^ I am sure they looked on 
it ih the satne light that I did« 

Q. There was a renewal of the conversation on Friday 
night ? 

A* There was. 

Q. Was not Forbes «ent for as a visiter i 

A. Not to my knowledge. 

Q. At what time did he come i 

A. I cannot imm^ediately say. 

Q. Were you not met a considerable time before he 
came? 

A I believe we were; I cannot be confident* 

Q. Was not' the Lodge ckwed before he came ? 

A. I cannot say, I did not take QOtice when be came in« 

Q. Did you see Forbes before snpper at all ? 

A* I do not remember that I did. 
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Q. Is not the Lodge always closed before supper ? 

A. Alwaj^. 

Q. After Forbes came in, what did you sayf 

A. I forget. 

Q. Did you dissuade any man from going to the Thea- 
tre? 

A. No Sir. 

Q. Did you not concur with them in gfrfng i 

A. I did Sir. 

Q. Did you advise tfaeoi it would be improper ? 

A. No Sir. 

Q. Did you advise them not to enter into a subscrip- 
tion! 

A. No. 

Q. Who was the greatest conspirator there, if there 
was a conspiracy ? 

A. I do not know. 

Q. You were treasurer ? 

A. xes* 

Q. Did you pay over all you received i 

A. No— there was only j64. I disbursed ^3 for tickets 
and some for the men. 

Q. Who sent the men to buy the tickets ? 

A- They went of themselves. 

Q. Did you not keep some of the money i 

A. I don't think I did ; I cannot immediately say. 

Q. Will you swear you did not ? 

A. I cannot say whether there is any thing remaining in 
my hands. 

Q. Did you not send tol)uy the tickets? 

A. I gave the money. 

Q. Did you not give directions to buy them ? 

A. No, they were as capable of directing themselves. 

Q. What|did you isay when you gave them tlie money ? 

A. They knew very well what to do with it. 
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Q. Did you not stand outside at the Theatre door 
whilst the tickets were purchased ? 

A. I did. 

Q. Who got the tickets when they were bought ? 

A. Those that bought them kept some, and I got the 
rest. 

Q. What did you do with those that you bought ? 

A. I handed them oyer, according to the instructions 
that I had received, to Matthew Handwich. 

Q, You did not tell him not to give them to the others? 

A. No. 

Q* Now who was the greatest conspirator ? 

A. I cannot say« 

Q. Is there any information filed against you ? 

A. I believe not. 

Q. But there is an information against aU whom you 
directed and advised ? 

A. I understand there is an information against those 
persons, but I cannot say I was the sole director. 

Q. Who bought the whistles I 

A. I bought some of them* 

Q. Who subscribed for them ? 

A. I paid for them with the money I had. 

Q. How much did you pay ? 

A. I forget. 

Q. How many whistles did you buy ? 

A, Forbes and I purchased six or seven. 

Q. What was done with them ? 

A. They were given at Mrs. Daly's in Ship-street to 
the men. 

Q. In your presence ? 

A. JL es. 

Q* Did you not advise, not to disturb the Lord Lieu- 
tenant ? 

A. No, but I advised them not to bring sticks. 
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Q. Did you not d^ire theltti tb use their whistlei^ f 

A. They received them for that purpose. 

Q. Had you a whistle yourself? 

A. Nb. 

Q. Not during the night ? 

A. No. 

Q. Had you ilothing particular about you? 

A. No more than I have now. 

Q. What Were you doing at the Theatre ? 

A. I joitied iti some part of the proceedings. 

Q. Had you a rattle ? 

A. I had not. 

Q. Can you whistle with your finger? 

A* No, I cannot 

Q. What part did you take ? 

A. I joined in some part of the noise when they ^ere 
crying out for the Boyne Water. 

Q. How did you join ? 

A. By clapping my hands. 

Q. You are attached to the memory of King William ? 

A. I am. 

Q. But not quite so much as Forbes? 

A. I cannot say. 

Q. You disturbed the Lord Lieutenant i 

A. N09 I did not take much part ; 1 was rathef' ti- 
morous. 

Q. The recollection of your place came over yoli, and 
you began to be timorous ^ 

A. Something of that. 

Q. But you got all the other men embarked as far as 
you could ? 

A. I suppose they joined in it. 

0. And you then left them in the s<^rape ? 

A. No, Sir ; we were in different parts of thci house. 
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Q* Wben did you leave the house ? 
A. I don't think I left the house until all was over^ 
Q. Were play and farce ended ? 
A* I believe so. 

Q. You went to Essex-street that night ? 
A. I did. 

Q. Was not Forbes very angry at being arrested ? 
A. He was. 

Q. Flushed and agitated ? 
A. He was* 

Q. Did you drink together? 
A. Yes. 

Q. Were you sober ? 
A. Pretty sober. 
Q. Were you drunk ? 
A. No) Sir* 

Q. Did not Forbes, notwithstanding his arrest, and the 
agitation of his mind, give some toasts ? 
A. He did. 
Q. What? 

A. He gave the Glorious Memory. 
Q* Was not the first toast the King ? 
A. I believe so. 
Q. With three times three i 
A« Yes* 
Q. Did he not drink that toast with all his heart and 

SQUl ? 

A. I am convinced of it. 

Q. Did he not follow that toast with the Duke of York 

and the Army ? 

A. I really forget ; he might have done so. 

Q. Did he or not, upon your oath? 

A. On my oath I forget. 

Q. Did he not give the Glorious Memory with three 

times three ? 
A* He did. 
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Q. Do you beliere any man ever drank that toast with 
greater fervency ? 

A. I am convinced no man ever did. 

Q. Did he not give the Glorious Constitution in Church 
and State ? 

A. He gave the Protestant Ascendancy in Church and 
State. 

Q« How long did you stay there ? 

A. It must have been a long time. 

Q. Did not Forbes say, that ^* no true Orangeman 
could be so wicked as to throw that bottle i** 

A. I think he did ; I think he said something to that 
effect 

Cross-Examined by Mr. Scriven, on the part of 

William Brownlow. 

Q. How long have you been an Orangeman ? 

A. Since the year 1818. 

Q. I suppose you are well acquainted with their prin- 
ciples and declarations ? 

A. I am. Sir. 

Q. Is it not their fundamental principle to support, to 
the utmost of their power, his Majesty and his Govern- 
ment? 

A. Not in those exact words. 

Q. To that effect ? 

A* Yes. 

Q. And to support the Constitution and the laws of the 
country? 

A» Yes. 

Q. And the succession to the Throne in his Majesty's 

Illustrious Family, being Protestants ? 

A. Yes. 

Q. To defend his person and property ? 

A. Yes. 
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Q. To maintain the peace of the country » and be al- 
ways ready to assi&t the civil and military powers in the 
jnst and lawful discharge of their duty ? 

A. Yes Sir. 

Q. To support the honor of King William and his 
glorious memory ? 

A. Yes, or to that efiect. 

Q. And to support the true religbn by him established 
in this realm ? 

£Lm jl es« 

Q. Are not these the avowed principles of the Members 
of that Society ? 

A. They are. 

Q* Do you not take an oath ? 

A. We do. 

Q. Is it not to bear true and fiiithful allegiance to the 
King? 

A. Yes. 

Q* Did you take that oath ? 

A. I did. 

Q. Did not every one of these persons now accused do 
the same ? 

A. I suppose they did, some of them I know did. 

Q. What place did you hold in the Revenue ? 

A. Three or four offices. 

Q. Did you take the oath of allegiance on being ad- 
mitted to any of them ? 

A. I did 9 on entering upon the last. 

Q* Did you hear any agreement as to a watch-word be- 
fore you went to the Theatre? 

A. I did not take notice of any. 

Q. Were you not as active as any body ? 

A. I was active. 

Q. And as attentive to what was said and done ? 

A. I was. 
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Q. And you heard ^odnng about a watch-word ? 

A. I did not, • 

Q. Did you hear of your Brother^s scruples, and his 
going to the Park ? 

A. Not a word untilafew days ago. 

Q. Of course you gave no advice to him on the subject ? 

A. I did> not. 

Q Did he ever communicate to you any scruples he 
had? 

A. Not at the time. 

Q. Had you any conversation as to ihe tendency of 
what was going forward ? 

A. We were speaking on the subject. 

<2* As you thought there was nothing mischievous in itf 
perhaps.be was of the same opinion i 

A. I said I did not look into the evil tendency of it at 
the time. 

Q. I suppose you did not think it had any evil tendency ? 

A. I did not. 

Q. Was not your Brother of the same way of thinking? 

A. I had no reason to suppose the contrary. 

Q. Do you know the paper called the Warder? 

A. I do. 

Q. Have you read it ? 

A. Yes. 

Q. Are you in the habit of reading it f 

A. Sometimes, but I do not take it 

Q. (Shewing a paragraph) have you ever seen that be- 
fore ? 

A. I have. (This paragraph was not read in evidence.) 

Cross examined by Mr. Speeb, for Henry Handwidi; 

Q. Were you in the upper gallery ? 
A* Yes, for a short time. 
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Q. Did you see Henry Handwich there ? 

A. I did Sir. 

Q. In what part of the gallery did be sit ? 

A. I believe rather in the centre, but I am not sure 
Dvbether in the centre or one side*^ 

Q. Did you see any offensive weapon with him f 

A. I saw nothing at all with hioi but a stick. 

Q. Are you sure yon saw even a stick with him ? 

A. I will not swear positively. 

Q. Did you see him do any thing ofiensive the whole 
night, to his Excellency, or any one else? 

A. Nothing* 

Cios»-examined by Mr. North, for Wm. Graham. 

Q. Was it any part of your agreement to assault or 
offer personal violence to the Lord Lieutenant ? 

A. None at all. Sir. 

Q. Did you not advise the persons in Ship-street not 
to bring sticks ^ 

A. I did. 

Q. Did you not give that advice in order to prevent any 
violence taking place f 

A. I bad no idea of any violence being offered to his 
Excellency, but I was afraid of a row in the upper gal- 
lery. 

Q. Was not your advice taken by some of the party? 

A. I cannot say. 

Q. Will you swear that it was the intention of any 
person at that meeting to offer personal violence to his 
Excellency, or any one else ? 

A. I would almost swear the contrary* 

Q. (By a Juror.) You said that a bottle was taken to 
the Theatre ? 

A. It was taken out of the house we met in. 
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Q. (By a Juror.) Are you certain it was taken to the 
Theatre ? 

A. I could not swear that. 

John Lambert, examined by Sergeant Lefroy. 

Q. Were you at the Theatre the night the Lord Lieu- 
tenant was there? 
A. I was. 

Q. In what part of the house were you ? 
A. In the pit. 

Q. Were you there before his Excellency came ? 
A. I was. 

Q. Did you observe any thing particular take place 
before he came ? 

A. Yes, I saw little placards or hand bills. , 
Q. Did you see any of them distinctly ? 
A. Not distinctly. I got a few of them. 
Q. Were they written or printed ? 
A. Printed. 

Q. What did you see take place in the pit as to those 
bills ? 

A. I saw a person handing them about. 

Q. Would you know him again ? 

A. I think I would. 

Q. Do you see him in court? 

A. I do. (The witness identified Wro. Graham, after 
requesting him to take oiF his spectacles.) 

Q. Did you see that man distributing the printed hand 
bUls? 

A. I did. Sir* 

Q. Did you see him engaged in any other way ? 

A. Yes, in hissing and groaning. 

Q. On what occasion did he hiss and groan ? 

A. At the coining in, I think, of the Lord Lieutenant. 
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Q. Did he repeat that during the night ? 
A. Yes, as long as I observed him. 
Q. How long did you observe him ? 
A. During the two or three first acts of the play. 
Q. Did you observe him communicate with any persons 
in the pit ? 
A. There were a number of persons al>out him* 
Q. Were they employed in the same way i 
A. They were. 

Q. Did he communicate with those persons i 
A. Yes. 

Q. And they with him ? 
A. Yes. 

Q. Did you observe any thing particular in the con«- 
duct of those persons ? 

A. Nothing but hissing and groaning. 
Q. Did you hear any other noises in the house ? 
A. I did. 

Q. Of what nature ? 
A« Hissing, groaning and clapping. 
Q. Any other ? 
A . Yes, I heard words. 
Q; What ? 

A. 1 heard the words ** look out boys ;" but I cannot say 
from which of the galleries. 

Q. Can you say they came from either ? 

A. I think I could. 

Q. Did you hear them more than once ? 

A. I did, I think. 

Q. Who was hissed and groaned ? 

A. I heard the Lord Lieutenant hissed and groaned. 

Q. Mention any of the particular words or expressions 
you heard ? 

A. I really cannot call to mind, there was such a 
number. 
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Q. Mention any of them ? 

A. I heard a groan for Weliesley, and to that eiFect« 
Q. Besides the hissing and groaning, and '^look out 
bojs," did you hear any other kind of noise i 
A. I did. 
Q. What? 

A. Rdating to the Lord Mayor. 
Q. Any thing besides words ? 
A. I heard whistling* 
Q. Where did that ai^)ear to come from ? 
A. I think from the gallery. 

Q. Did you take any particular notice of the hand-bills? 
A. I had just a view of one of them. 

Cross-Examined by Mn North, on the part of William 

Graham. 

Q. Where do you live ? 

A. In Chamber-street. 

Q. What is your business? 

A. I am a clothier. 

Q. Are you an Orangeman ? 

A. No ; I have not the honour to belong to that pro- 
fession. 

Q. Are you a Protestant ? 

A. No, Sir. 

Q. At what time did you go' to the Theatre? 

A. At about half-past six, I think. 

Q. Had you been long there before the Lord Lieute- 
nant came? 

A. About half an hour* 

Q. Where in the pit did you sit ? 

A. In the centre, the 5th, or 6th seat, I cannot re- 
member very accurately, on account of the crowd. 

Q. Was Graham before or behind you 1 

A. On one side. 

Q. Do you mean on the same bench ? 
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A. No ; I think he was nearer the «tago> 

Q. Did you see bills drop from the lattices? 

A. I afterwards did. 

Q. When they dropped into the pit, did- not the people 
pick them up ? 

A. I suppose they did. 

Q. Did you not see the people pick them up ? 
' A. I did not. 

Q. Do you swear that no hand-bills were picked up ? 

A. They might be, but I did not see any. 

Q. Did you take up one yourself? 

A. No. 

Q. Did you read one ? 

A. No. 

Q. Had you no curiosity i 

A. Yes. 

Q. Why did you not get one 1 

A. Each person was eager to get one. 

Q. Graham was more fortunate than you ? 

A. He had brought them in. 

Q. On your oath, did you see Oraham distribute a 
iMngle bill till they fell from the lattices f 

Ai I did, Sir. 

Q. What sort of bill ? 

A. There were four or five lines in it. 

Q. What were they ? 

A. I cannot tell. 

Q. Were there two or three? 

A. I cannot say. 

Q. Were there more than two ? 

A. Yes. 
' Q. Were there more than three ? 

A. There were. 

Q. On your oath can you swear to* three ? 

A. I could. 
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Q. Any more ? 

A. I think I could. 

Q. Do you know what was in any of these hand*bills? 

A. I do not. 

Q. Might they not be play-bills? 

A. I merely got a glimpse of them. 

Q. Did you ever see William Graham before that 
night ^ 

A. Never, to know him« 

Q. You had no acquaintance with him? 

A. None. 

Q, Did you hear any body say he was an Orangeman i 

A. No- 

Q. When did you find that he was an Orangeman ? 

A* I did not know. 

Q. Did you never know ? 

A. Never. 

Q. Do you know now that he is? 

A. I do not know. 

Q. Do you believe it ? 

A. I should suppose he is. 

Q. When the Lord Lieutenant came in, you clapped and 
cheered him ? 

A» Yes. 

Q. Did not William Graham join in the cheer ? 

A. He did not 

Q. You swear that ? 

A. I do. 

Q; Did you observe the Lord Mayor come in ? 
A. Yes. 

Q. How soon after the Lord Lieutenant ? 
A* I think he came in before. 

Q. Can you swear that it was not the Lord Mayor that 
was hissed and groaned ? 
A. I think both. 
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Q. Was it by the hiss that you judged ? 

A. I heard the names mentioned. 

Q. Will yoQ swear that when you saw Graham bis^iDg, 
he w^s not hissing the Lord Major ? 

A. At the time the Lord Mayor came in, he hissed and 
groaned him. 

Q. How long did you observe Graham in the house 1 
during the first act ? 

A» JL es» 

Q. The second? _4 

A» Yes. 

Q. The third ? 

A. Yes; I did not miss him. 

Q. When did you last see hiip ? 

A. In the third act, perhaps. 

Q. Did you in the fourth ? 

A. I cannot say* 

Q. Was he not there, when you were going away ? 

A. I did not mind. 

Q. When did you disclose this information ? 

A. Not until I was sent for. 

Q. Who sent for you ? 

A. I do not know — I got a note from Major Sicr, to go 
to the police office. 

Q. Who communicated with you f 

A. I think I know the channel it went through, I yrsB 
telling my tailor. 

Q. What is his name ? 

A. Lane. 

Q. Is he in attendance ? 

A. Not that I know of* 

Q. You told him the same thing as you told here to 
day? 

A. I did. 
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Q. You told him whom you had seen in the pit? 

A. No» for I did not know at the time who it was. 

Q. How did you find out ? 

A. I gave a description of him in the Police Office. 
He had a seal skin cap. I think he had his spectacles on. 

Q. Did you never see any man but Graham wear a seal 
skin capP 

^L. xes* 

Q. Had he that cap on, when the curtain drew up ? 

A. I do not know. 

Q. What coloured coat did he wear i 

A. I think a blue one. 

Q. Did you mention the blue coat ? 

A. I should suppose I did, to Major Sirr, and Mr. 
Farrell. 

Q. Did you know any of the persons sitting about Gra- 
ham? 

A. No. 

Q. Could you describe tliem ? 

A. I think' not, for I did not take so much notice of 
them. 

Q. Do you know one Espy I 

A. No. 

Q. Do you know Mr. Ryan ^ 

A. No. 

Q. You did not see them ? 

A. Not.to know them. 

Q. For what pnrpose did you go to the Theatre i 

A. For amusement, as usuaL 

Q. Was the Lord Lieutenant's going any inducement 7 

A. No, except that I expected the house to be well att- 
ended. 

Q. You had heard hissing and groaning before that 

ight? 

A. Yes. 
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Q. Did yoa ever hear Oarryowen or Patrick's Day 
called for ? 
A* Yes* 

Q. (By a Juror.) You said that Graham distributed 
bills before any fell from the lattices — ^migbt they not 
have fallen ? 

A. I saw them in his hand. 

Q. Are you certain that they had not &llen? 

A, I think they did not — I think I must have observed 
them. 

Q. (By the Chief Justice.) How soon after the night 
of the play was it that you described him in the Pplice 
Office? 

A. The Monday week after* 

John RooNEY, Examined by Sergeant Torrens. 

Q. What business are you ? 

A. I am a Brewer. 

Q. Do you recollect being at the Theatre on the night 
of the 14th of December, the night the Lord Lieutenant 
was there ? 

A. Yes. 

Q. What part of the house did you go to ? 

At To the middle gallery* 

Q. In what part of the middle gallery were you ? 

A* In the front row, within .two of the boxes. 

Q. Had you an opportunity from your place to see ^is** 
tinctly the upper gallery ? 

A. I had. 

Q. Were you in the Theatre before his Excellency 
came in i 

A. I was. 

Q. What did you first observe in the upper gallery ? 

A. I observed a groupe of persons rushing in shoutingy 
which called my attentipn to them. 
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Q. Do y6M recollect any expressions ased by thdse 
persons ? 
A. No. 

Q: Did y6u obsierve any thing with them ? 
A. I observed a watchman's creak or rattle, 
Q. With those persons ? 
A, Yes. 

Q. Did you isee any p^sonhialce ti^ of it ? 
A. Yes. 

Q. What did you see him doing with it ? 

A. He was making a great noise with it. 

Q. Had you an opportunity of observing any persons in 
the middle gallery near yourself? 

A. There was a knot bebind me. 

Q. Did you observe any thing particular about the per- 
sons composing that knot^ 

A. Some of them had sticks under their coats. 

Q. What kind of sticks ? 

A. Short 8tidc% white and b«ivy, with a head. 

'^. Do yiu mean tike stidcs . yo'u observed with these 
persons were of the same kind ? 

A. Yes, and I saw one or two of the same description 
in the upper gallexy. 

Q« After these persons came in^ did any thing particular 
occur stS'tonotser or shouts'? 

A. They were^*danti^. 

'Qrf Forwhdm? ' 

A. For the Lord Mayor. 

Q. For any one else ? 

Av Do :yoii 'mean during the n^fat, or at first ? 

Q. At first. 

A. I cannot say: during the night I heard several.. 

Q. Wiiat were they. ? . 

A. ** A groan for tiie House of Wellesley." 

Q. Where did that proc^ from? . 

A. I believe from the upper gallery. ^ 
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i^. ]!)id you hdllr ahy chaps giv^ii ibr aby'btlfe t ' 

A. I did. 

Q. What claps? ' 

A. A clap for Sheriff Tboipe, and a clap tot the Calfs 
Head. 

Q. Did you see any bills or papers distributed ? 

A. I saw some papers. They were thrown from the 
right hand side of the house. There were two thfOwh on 
that side, and one exactly over the Lord Lieutenant. 

Q, When the Lord Lieutenant came in, what occurred i 

A. Inhere was a general clap, and a partial groan. 

Q. From whence did the groan come ? 

A. From the upper gallery and from the knot behind me. 

Q. Did you observe where any of these papers fdl? 

A. Chiefly into the pit ; one fell ihto the Lord Lieute* 
nant'sbox ; Sir Stewart Bruce handed it to him. 

Q. Did you interfere when this was going on ? 

A. No, not till the groan for the House of Wellesley. 

Q. What did you do then ? 

A. I stood up and cried *< Shame." 

Q. Was any observation then made ? 

A. Some person cried out to knock me down* 

Q. From where ? 

A. From some few rows behind me. 

Q. Did you observe whether aoy thing was thrown on 
the stage, and on what part of the stage? 

A I observed something flash across my eyes, and 
strike the drop scene about two or three feet from the stage* 
I did not know at that time what it was. 

Q. At what side of die house did it appear that it struck 
the stage? 

A. Two or three feet from the left side, where the Lord 
Lieutenant was. 

Q. What effect had it on the curtain ? 

A. It made a sort of dinge in the curtain, and rais^ up 
that comer of it, and rolled forward to the lights. 
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Q. Do you know from what part of the house it pro- 
ceeded? 

A« I do not. 

Q. Did you see what it was when it came to the lights ? 

A. I thought it was a bottle, before the musician took 
it up. 

Q. You saw him take it up ? 

A. Yes. 

Q. What did it then appear to be ? 

A. A bottle. 

Q. When you say it flashed across you, am I to under- 
stand it came from behind you ? 

A It seemed to pass between me and the light. 

Q. (By the Court. What do you mean by flashing 
across, do you mean passing you ? 

A. No, I saw something pass over the light of the stage. 

Q. When you saw it, it was at a distance ? 

A. Yes.) 

Q. You saw the musician take it up ? 

A. Yes. 

Q. Did you see any thing else thrown ? 

A. I saw a piece of wood or timber, as I think. It 
hopped o£f the Lord Lieutenant's box on the stage. 

Q. Did you see the direction in which the bottle was 
thrown i 

A. No further than I have described. 

Q. Was it in the direction of the Lord Lieutenant's 
box or not ? 

A. It hit the scene on that side of the house. 

Q. How far from the stage door ? 

A. Three or four feet* 

Q. From the direction in which the bottle was thrown, 
can you say to what it was directed ? 

(The Court — He has already said he cannot.) 
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Q. The stick hit the Lord Lieutenant's box ai^] hopped 
on the stage? 
x»» X es« 

Cross-examined by Mr* Driscx>ll on the part of 

Matthew Handwich. 

Q. You saw short white sticks under their coats ? 

A. Yes, on one or two behind me. 

Q. You mean one or two rows ? 

A. No, with one or two persons* 

Q. How far behind you ? 

A. Immediately, the next row. 

Q. Did you not say you saw an object glance across 
your eye ? 

A* No, the first sight I saw of it was when passing over 
the light. 

Q. Did you not swear that the object glanced across 
your eye t 

A. I suppose I did, I was looking to the Lord Lieu- 
tenant's side. 

Q. Was that true? 

A. I was. 

Q. Have you not said literally that the first notice you 
took of it was, when it passed across the light i 

A* I was looking at the Lord Lieutenant, and I ob- 
served something pass between me and the Lord Lieu- 
tenant. 

Q. How did you see the sticks when they were under 
their coats ? . 

A. Mr. Johnston came up and Alderman Darley ; and 
they were pulling out those sticks before they came up. 

Q. Did you not swear that a parcel of people came 
rushing into the gallery, and that a knot came intp the 
Middle GaUery ? 

A. No. 
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Q. Thft I'usb Wits into the Upper Gallery ? 
Q. Shouting? 

Q. Did you tbea see the white sticks ? 

A. No. 

Q. How do you know they had them ? 

A. I saw them during the night 

Q. What is your business i 

A« The brewing business. 

Q. Don't you know that tradesmen in particular trades^ 
have turned out for an increase of wages ? 

A. I have heard so. 

Q. And that those who would not join 7n these com- 
binations have been beaten in the streets ? 

A. Yes. 

Q. And that peaceable persons have been obliged to 
carry sticks, as they went home from their work ? 

A. Sometimes. 

Cross Examined by Mr. Perrin, on the part of James 

Forbes. 

Q. How often have you been examined f 

A. Once. 

Q. Were you before the Grand Jury i 

A. No Sir. 

Q. You sat within two of the boxes ? 

A. YeS| I had a full view of the Lord Lieutenant's 
box. 

Q. You had been there a considerable time before his 
Excellency came ? 

A. I believe I was the third or fourth that got in ; there 
was a rush to get tickets. 
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Q. There generally is a rush in all parte of the house 
on crowded nighte ? 

Q. You saw a great rushing and shouting ? 
A. Yes, the shouts called my attention. 
Q. Have you been often at the Theatre ? 
A. No, 

Q. It is not uncommon to see people rash in shouting i 
A. No« 

Q. Was there not a good deal of groaning for the Lord 
Mayor, before bis Excellency came in ? 

A. Yes, and a great deal of clapping too« 

Q. When his Excellency came in was he not very gene- 
rally well received ? 

A. Yes, there was a general cheer, and a partial groan 
from two or three parts of the house* 

Q. The groaning for the Lord Mayor continued during 
the night ? 

A. Yes. 

Q. Was it not particularly violent at the end of the 
play ? 

A. It was. 

Q. Did his Excellency make use of any gesture expres* 
sing his approbation of the Lord Mayor? 

A. He came forward to the front of the b<», put his 
hand to his breast, and bowed to the Lord Mayor. 
-. Q. And then the persons who had groaned the Lord 
Mayor, cried out " a groan for Wellesley ?'* 
. A. Yesy and one person called him a bald pated old 
rascal. 

Q. You observed something pass across the lights? 
Were the llghte up or not at the time ? 

A. They were up. 

Q. Was it before or after they were trimmed ? Is it 
not usual between the play and farce, to lower the lighte ? 

A. Yes. 

s 
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Q. Was it before or after that ? 

A. I cannot recollect. The reason I know the lights 
were up was, that I saw the musician take the thing from 
over the lights. 

Q. Can you say whetlier the lights were up or not I 

A. They were up» 

Q. Can you say the musician raised the bottle before or 
after the Ughta had been do^wa? 

A. I cannot say. He took it up, immediately stopped 
(he mu;sici and ihen held up the bottle. 

Q. Whatever pasisedi acrosa, struck tlie drop scene. 
How far from the centre? 

A. Half way between the leader of the band and the 
Lord Lieutenant's box, as I should suppose* 

Q. Do. you mean nearer the left hand side of the hoiise, 
than where the leader sat ? 

A. Oh yes. 

Q. How much nearer ? 

A. Two or three feet. 

Q. Did he get off his seat to raiiBe it ? 

A. He did, I believe ; he stretched over the lights. 

Q. (By the Chief Justice.) You have said, that at the 
»d p£ the pby, the groentog was most violent, and that 
when his Excellency came forward and bowed, there was 
a gro^ Sox the lu>iue of Wellesley ; and that one per- 
son caUed him a bald poted old rascal. An I to underw 
stand from that^ that before that tiine, there was or was 
not groaning for tbehoose of Wellesley? Was that the 
first tiitif^ y<HL heard any. groan for the boose of WcUeslay ? 

A. It was, my Lord. 

Charles O'Flai^erty examined by Mr. Townsend. 

Q. Were you in the Tl^eatre, the night the Lord Lieu- 

tenajnt was there ? 

. - •• . -■ ... 

A. I was. 
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Q. In what part of the hou^ did you sit ! 

A. In the lattices, opposite to his Exeeltency. 

Q. Who went with you ? 

A* I went with Mr. Burnside. 

Q. Did you hear any great noise ? 

A* I did. 

Q. What part of the house did it chiefly cbtne frbm ? 

A. From the left hand side of the upper gallery. 

Q. That is the same side as the Lord Lieutenant sat 
at, I believe ? 

A. Yes. 

Q. Did you take much hotiee of the persons that made 
the noise ? 

A. I could not distinguish their features. 

Q. Did you observe any thing particular with them t 

A. Large sticks* 

Q. Did you hear any words used by them ? 

A. I did — groans ^nd shbuts. 

Q. Any particular expressions i 

A. I am not certain. I heard *< look but, look out'' 
or words similar. 

Q. For what purpose did t})6se words seem to tie used ? 

A. They appeared as a signal ; I conceived them sd. ' 

Q. Did 3'ou hear then! used more than once ? 

A. Yes. 

Q. Did you bbservd any eflect produced? 

A. I did not 

Q. You heard his^6 atid groatls ? 

A. 1 did. 

Q. Were they introduced by any words i 

A. There was a hiss for thb Marquis Wellesley, and 
groaning for the Lord Mdyor. There were various claps 
and groans. 
' Q. IHd you see slty thing thrown ? 

A. I saw a bottle sti'ike the curtain. 
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Q. When did you first see it ? 

A. As it struck the curtaiu. 

Q. What became of it afterwards ? 

A. Mr. Barton held it up. I don't know what became 
of it 

Q. Describe in what place it struck the curtain — How 
far above the stage ? 

A. I think about three or four feet 

Q. How far from the centre i 

A. About two-thirds I think, inclining to the side bis 
Excellency sat at 

Q. How did it get to Mr. Barton ? 

A. It rolled from the curtain. 

Q. What sort of a bottle was it ? 

A. A common quart bottle. 

Q. What tune were they playing at the time ? 

A. God save the King. 

Q. Did you see any hand bills i 

A. I did. 

Q^ Did you get any ? 

A. I did. 

Q. Were they written or printed ? 

A. Printed. 

Q. Where did they come from ? 

A. The first I saw came from the left hand comer of 
the upper gallery. They were showered down from that 
to the middle gallery. 

Q. From whence did they come afterwards ? 

A. From immediately over me; one came on my 
head. 

Q. Did you see others come from any other place ? 

A. Some were showered from the lattices. (Identifies 
the papers.) 

Q. When the bottle was taken up by the musician, did 
it produce any sensation in the hoiuie ? 
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A. There was a general expression of indignation^ and 
cries of sbamei shame I 

Q* Did you see any thing else thrown i 

A. No. 

Q. Could you from what you saw of the bottle, say at 
what object it was thrown > 

A. I could not form any opinion. 

Cross-examined by Mr. Scriyen. 

Q. The last witness said the bottle hit the curtain : you 
say the drop scene; which was it ? 

A. The drop curtain. 

Q. Is there not a heavy weight to that scene ? 

A. There is, I believe, to all drop scenes. 

Q. Is there not a heavy stick or beam running along it 
to make it come down well ? 

A* I believe there is. 

Q. Is it possible that the corner of it could be knocked 
up by a bottle hitting it? 

A. Much would depend upon the force. 

Q. Could such a bottle as yon have here heard of 
raise the corner ? 

A. I doubt if it could raise the curtain, though it might 
indent it. 

Q. Could it raise the comer ? 
A. I think not. 

Q. (By Mr. Townsend.) Might not the comer be loose ? 
A. Yes. 

Q. Did you see the Lord Lieutenant get off his seat, 
come forward, and bow to the Lord Mayor ? 

A. I saw him bow frequently to him. 

Q- Did you see him join in cheering for the Lord Mayor, 
when the groans were most violent ? 

A. I have no recollection. 
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The Chief Justice. — Have yoa ever bad a closer view 
of the drop-scene than from the front of the bous^? 

A. Never. 

Mr. Justice Jebb.— During what time of ihe perfcvm- 
ance was it that the bottle was thrown ? 

A. When the orchestra were playing ; between the play 
and farce. 

Giles O'Brien Examined by Mr. Greene. 

Q* Do you recollect having been at the Theatre, on the 
night the Liord Lieutenant was there? 

A. Y«s. 

Q. In what part of the house were you ? 

A. In the upper gallery. 

Q. In what part of the upper gallery ? 

A. About midway between the lattices, at the kit skle;^ 

Q. How near were you to the lattices? 

A. I don't know exactly how near. 

Q. Did you observe any thing particular in any part of 
the upper gallery^ that attracted your attentioa ? 

A. I did. • 

Q. Mention what it was ? 

A. There were some persons there with sticks, striking 
them against the gallery, and hissing the Lord Mayor and 
Lord Lieutenant. 

Q. (By the Chief Justice.) — At what period of the 
night was this ? 

A. Between the play and farce. 

Q. Did you hear them call out any thing? 

A. I heard them call out for the ** Protestant Boys," 
atid the " Boyne Water.*' 

Q. Any thing else ? 

A. I heard them call the Lord Mayor a bloody Papist 

Q. Do you recollect any thing further, any thing about 
the Lord Lieutenant ? 

A. I believe they called him a bloody Papist ; I am sure 
they did. 
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Q. Did you hear any sort of signal ? 
A. 1 did. 


Q. What vas it ? 

A. I heard them call out, '* Look out,^ look out,*' tad 
an answer returned " We are here." 

Q. You say you observe several peraopft with sticks-— 
what sort of sticks were they ? 

A. They were s)iort sticks about half a yard long. 

Q. Did they appeav to be of a similav deacriptioa ? 

A* 1 4M npt tak^ paitioukuf nolica 

Q. Did. you observe any one person in particular striking 
mtk a Sitiok i 

A. I did. 

Q» ShoMld you know that pernogx again ? look lound and 
try if you can see him in Court ? 

A. He is not here. 

Qi Did yon aee any tbisg tkrown^ or any person throw- 
ing any thing } 

A. I saw no person actually tkorowiog, 

Q. Did you see any thing thrown ? 

A. I saw something pawing down by the side of the 
lattioiBs. 

Q. Did you see it fall ? 

A. I did not see it fall. 

Q. From w.h^t pari of tb«. bouse did) it appear to come ? 

A. From the upper gallery. 

Q. Could you discern it at that time i 

A. I could npt. 

Q. Did you see it afterwards? 

A. No. 

Q. At what time was it^ that you saw this thing pass i 

A. I don't recollect ^cactly at what time it was. 

Q. Do you recollect at what part of the perfonnanca ? 

A. I believe between th^ plajy and farce. 

Q. Do you remember^ whether the music wm playing at 
the time i 

A. It was. 


136 


John Eastham Examined by the Attorney General. 

Q. Were you in the Theatre the night the Lord Lieu- 
tenant was there i 

A. I was. 

Q. In what part of the house ? 

A. In the upper gallery. 

Q. In what part of the upper gallery? 

A. On the right hand side, facing the stage. 

Q. You mean the side opposite the Lord Lieutenant ? 

A. Yes. 

Q. Did you observe any persons in the upper gallery 
acting in any particular manner i 

A. I saw a person beating with a stick on the front of j 

the upper gdlery. | 

Q. What did he do ? 

A. He was calling out, « No Popish Lieutenant," "No 
Popish Government" 

Q. Was he making much noise ? 

A. He was. 

Q. What sort of a person was be ? 

A. He was a tall man apparently, but he was sitting 

down. 
Q. Would you know him ? 
A. Yes. (Identifies Matthew Handwich)* 
Q. What did you understand his name to be i 
A. Matthew Handwich. 
Q. Was there any other kind of noise made? 
A. Not by him. 
Q. By the party? 

A. Yes, they groaned the Lord Lieutenant repeatedly. 
Q. At what period of the night? 
A. Immediately as he came. 
Q. Did Matthew Handwich join ? 
A. Yes, he seemed to be most conspicuous. -., 
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Q. About how many persons were engaged i 
A. To the best of my opinion, there must buve been 
one hundred in the upper gallery^ 
Q. Do you mean <^ one party ? 
A. Yes. 

Q. iHd they appear to hav« any particahr w«apona f 

A* Yes* 

Q. What weapons ? 

A. Large stieks with knobs at the end of theau 
Q. Of what length were they? 

A. About half as long as my arm, some as big as my 
fist. 

Q« Were you alarmed by the ttppeamnoe these people 
n^ade? 

A. I was, very much* 
Q. Did you do any thing ? 
A* No, I expressed a wish to retire. 
Q. How did yott mean to get oot ? 
A. I had no means of getting out, and J proposed to 
get down into the Middle GaHevy. 

Q. Was any actual violence ofiered to any persen ? 
A. I heard a peraon behind me beaten* 
Q. By this party? 

A» Idon^iknowbywhMn. They w«i^ igbtlng b^nd 
me. 

Q. Do you recollect any words used ? 

A* « No Popish Lord Lieutentiit,^' «No Popish Go- 
vernment." 

Q. Did you hear any words pass amongst theeMdves ? 
A. The words •^ Look out" were used repeatedly. They 
seemed to be a signal. 

Q. WoQld you knofw any me of the petveM besides 
Matthew Handwich ? 
A. Ye% wodMr. 

T 
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Q Is be now in Court? 
A. No Sir. 

Cross examined by Mr. Hamilton. 

Q. Had you been in the Theatre before the Lord Lieu- 
tenant ? 

A* jL es. 

Q. You were on the right sideof the gallery ? 

A. Yes. 

Q, In what row ^ 

A. The second. 

Q. You were there early i 
A Yes. 

Q. I suppose you made an effort to get as forward as 
you could ? 

A. I did. 

Q. Was there any noise before bb Excellenqr arrived ? 

A. Yes. 

Q. Groaning and clapping ? 

A» xes. 

Q. Approbation and disapprobation ? 

A. Yes. 

Q. When the Lord Lieutenant came in, be was gene- 
rally cheered ? 

A. Yes. 

Q. Was it not during that cheering that you observed 
the hitting with sticks ? 

A. No. 

Q. The hitting of the sticks made a great noise? 

A» Yes. 
• Q. .You joined in cheering the Lord Lieutenant? 

A. I did. 

Q. And on other occasions in expressing approbation ? 

A. No. 
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Q. Did you clap for the Lord Mayor ? 

A. No. 

Q. Did you not clap or hiss the whole night, except for 
the Lord Lieutenant ? 

A* I did not. 

Q. (By a Juror) — You said that people were beaten be- 
hind you : at what time of \he performance ? 

A. Near the ending of the play. 

Christopher Moran, examined by the Solicitor 

General. 

Q. Do you remember the night the Lord Lieutenant 
went to the Theatre ? 

A. I do. 

Q. Were .you there? 

A. I was. 

Q. In what part of the house ? 

A. In the Upper Gallery. 

Q. Did you see any thing that night that attracted your 
attention in the Upper Gallery ? 

A. I did. 

Q. Mention what it was ? 

A. I saw a number of people with sticks. 

Q. Did you see or bear them do any thing ? 

A. I heard them hiss and groan the Lord Lieutenant 

Q. At what side of the Gallery were they ? 

A. The left hand side. 

Q. Did yon observe any persons in particular 1 

A. I did. 

Q. Look round, and try if you see any of them here ? 

A. I saw those two (identifies the two Handwiches). 

Q. Did you see or hear them do or say any thing ? 

A. I did. 

Q, What? 

A. I saw Matthew Handwich with a stick, beating on 
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the front of the twi^ Mid ttrivi^g to knemipt (be par-' 

fonnance. 
Q^ Did yoa see them do any thing else i 

A. I heard Matthew Handwich propose to groan the 
Lord Lieutenant) and he had a stick, and kept beating 
on Che front of the rails. 

Q. Did you bear them cry out any thing ? 

A. I did. 

Q. What? 

A. ^ A gn>aa for Pdpisb Welkdey,'^ mi ^^ No 
Popish Government." 

Q. Do you remember which of them cried out? 

A. Matthew Handwich. 

Q. Did you see any weapons with them ? 

A. Nothing but sticks. I saw one person with a rattle 
ringing it. 

Q. Do you think you would know him ? 

A. I don't think I would. 

Q. Did you see any persons make use of .the sticks ? 

A. None, but beating and making a aoise with them. 

Q. Were there any perscms with them? 

A. Yes. 

Q. Were any persons beaten that night 1 

A. There were. 

Q, By what party ? 

A. t saw Heni;y Handwich^ who jomed in the riot be- 
hind me near the door. One man had been knocked 
down, and there were fists and sticks over him, waiting 
till he rose again. They were first at the right hand, but 
in the course of the night they fought over to the left 
hand. I observed a fight in Ae left hand corner, but 
could not tell who the persons were. 
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Cross Exaiaiiied bj Mr. DBiscau* 

Q. What 18 your situation in life ? 

A. I am a Paintef. 

Q. Did you see a bottle thrown ? 

A. No. 

Q. You were attentive to the persons that were making 
a noise ? 

A. I was. There were more than two, but I can only 
swear to two. 

Q. Were you in the gallery before these men t 

A. We were in the street together; I had to buy 
tickets, but the others appeared to have tickets ; I had to 
wait« 

Q. Could yon say whether they had tickets ? 

A. I could not* 

Q. How soon afler you got in did you perceive the 
Handwiches troublesome, and shouting i 

A. I could not swear as to the particular time; I saw 
tliem several times. 

Q. You went up witli them i 

A. Soon after tliem* 

Q. You did not see the bottle thrown 7 

A« Not till it was held up by a persoain the Orchestra. 

Q. How many persons were there between you and 
Handwich ? 

A. Eight or nine. I was in the centre, and they were 
midway between me and the left hand. 

Q. You could not swear there was any thiqg ia Henry 
Handwicb'a hands? 

A. No. 

Q. How many feet were between you and the left hand 
wall ? 

A. I cannot sap 

Q. Is not the ceiling of the gallery very low ? 

A. Very. 
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Q. And the gallery itself very far removed from the 
stage? Is not the light of the gallery very dusky ? 

A. It is. 

Q. From the lattices, or the boxes, would you think it 
possible that the face or figure of a man in the upper gal- 
lery could be pointed out? 

A. I don't think it could from the boxes; from the 
lattices I think it could. 

Q. Are there not lights near the lattices 1 

A. I am not sure* 

Q. Is this the first time you have been examined I 

A* No. I was examined at the Police Office by Mr* 
Gabbett, and I was examined before the Grand Jury. 

Q. How long were you under examination before the 
Grand Jury ? 

A. Two or three minutes. They asked me whether I 
saw the stick thrown i I said not. They asked me if I 
saw the bottle thrown ? I said not I was going to tell 
them more, but they told me that would do, and shewed 
me the way to the door. 

Cross-examined by Mr. Sfeer. 

Q. Are you in the habit of going to the upper gallery ? 

A. Not very often. 

Q. The, house is generally crowded when the Lord 
Lieutenant goes ? 

A. Yes. 

Q^ Was it a full house ? 

A* It was. 

Q. It is nothing unusual for a boxing match to take 
place in the upper gallery ? I believe there is scarcely a 
night passes without it? 

A. I don't know. 

Q. Had you never seen one there before ? 

A. I had. 
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Q. Do you think the persons Henry Handwich was en« 
gaged with did not know him ? 

A. I don't know whether they did or not. 

Q. You said be had no stick in his hand ? 

A. I could not swear. 

Q. It is a common thing to make a noise in the upper 
gallery with a stick ? 

A. I don't think I ever saw a stick there before $ I 
could not swear. 

Q. This was between the play and fiirce ? 

A. Yes, about the time of the glee. 

Michael Fabbell examined by Serjeant Lefroy. 

Q. Were you at the Theatre the night the Lord Lieu- 
tenant was there ? 

A. I was. 

Q. Look round the Court, and see if you observe any 
man whom you saw that night ? 

A. I do Sir (identifies Henry Handwich). 

Q. What part of the house were you in ? 

A. The upper gallery. 

Q. How near were you to him ? 

A. He was sometimes nearer, sometimes farther from 
me. 

Q. When he was nearest to you, how near was he ? 

A. There was only one between us, but there was room 
for two. 

Q« Did you observe his conduct ? 

A. I did not particularly notice it in the early part of 
the night. 

Q. Did you at any time ? 

A. I did. 

Q. What was it? 

A. After the last act of the Comedy, there was a noise, 
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wd ill Ae conrte of that iioisf , I saw HandvHch take a 
bottle in his right hand and throw H from him. 

Q. There was a noiae in the house— What noise ? 

A. Hooting, callii^ out namss, and groaning. Tlere 
was a groan for the Marquis Wellesley, and others that 
I did not trouble ny head about. 

Q« How near was Handwich to you ? 

A. Not farther than that gentleman $ and he sat before 
me on my left. 

Q. You saw him fling a bottle ? 

A. I did. 

Q. In what way ? 

A« In a half round way, under his dioulder* 

Q. Not over his head ? 

A. Na 

Q. Could you tell to what it was directed ? 

A. From the manner it was thrown I shoold Judge it 
would go to the left band side of the house. 

Q. Where did it alight ? 

A. I could not see^ 

Q. Did you see the Handmehes ? 

A. Yes, I saw them standing, kaniagoTer. IF they had 
sat they would have been on the third row. 

Q. What did yon see next of die bottle ? 

A. I saw it held up by one of the musicians. 

Q. Were tiiere any other persons with Henry Hand- 
wich? 

A» x 6S. 

Q. Did they appear to be in communication ? 

A. I heard them speaking together. 

Q. Did you observe any thing particular with them? 

A. They had white sticks, with lumps at the end of 
them. 

Q. Did you see Handwich in communication with these 
panons? 

A. I did. 
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Q. Did you observe their conduct particularly ? 

A. I perceived it was very riotous. They were calling 
out names. There was a hoot for Wellesley, and ^* No 
Eastern tyrants," 

Q. Did you see Handwich do any thing but throw the 
bottle? 

A* I did not observe more than that ; they were all riot- 
ous. 

Q. How soon was Handwich arrested i 

A. Just as the curtain drew up for the after piece. 

Q. How soon after the bottle was thrown ? 

A. It might be ten minutes or a quarter of an hour. 

Q. Had he moved from his place in the mean time? 

A. No; not till he was taken away. 

Q. Did you lose sight of him during the interval ? 

A. Never. 

Q. How happ^ied it that you did not lose sight of him? 

A. Because after I had seen him do the act, I was de- 
terminded never to lose sight of him till he was in cus- 

tody. 

Q. Did you point him out ? 

A. I accompanied him to the police office, and mto the 
police office, till I was put out. 

Q. How soon did you give information ? 

A. I was put out of the office at half past 11, and de- 
termined to go the next mornings 

Q. And did you ? 

A. The next day. 

Q. Had you any acquaintance with Handwich ? 

A- Never. 

Q. Are you an Irishman ? 

A. I was born in this country, but I have been in Loa- 
don from between two and three years of age. . 
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Cross examined by Mr. BiACKBimin. 

Q. Do you feel any particular interest, in the event of 
this prosecution ? 

A. Not the leasii 

<2. You had made two attempts to have your evide^ioe 
taken, before you gave information ? 

A. One on Saturday night, and u;ext on Sunday^ 

Q. How many informations have you made on this sub- 
ject i 

' A. I Qiade one at the police office* I w^t afterwards to 
the castle. A person came to me and seemed anxious to 
identify me. I was afraid, and went to Major Sirr. 

Q. How often? more than once 1 , 

A. Once. 

Q^ Have, you been aqtive in procuring information for 
this prosecution ? 

A. Not at a^L 

Q« Did you ever report to any body that you had evi- 
dence to support this prosecution besides your own I 

A. l^q not to ^ly knowledge- 

Q. Do you know a person of the name cf Lane, a 
tailor ? 

A. I do not, 

' <3. Did you on the Saturday night m^ke any declara- 
tions as to the guilt of any of these persons in the Upper 
Gallery? 

A. Noitany. 

Q. W<ere you examined before the Grand Jury ? 

A. I was Sir. 

Q^ Do you recollect on what day of the month ? 

A. On the 1st of January. 

Q. Was that the first or second day of the commission ? 

A. I think it was the first. 
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Q. Did you tell arij one wliat evidence you had given 
to the Grand Jury ? 

A. Yes, and some of the qoestioftili thkt #^re pM to 
me. 

Q. To whom did you report it i 

A. To three or four. 

Q. Who were ih^y ? 

A. I mentioned it to a gentleman of thfe name of SktiiiH, 
to a Mr. Gamble) and to a Mr. Connor. 

Q. Did you, on the day you were examined before the 
Grand Jury, report the questidhi aiBk^ you? And to 
whom ? 

A. I cannot correctly say, I rather think I did. 

Q. To whom ? 

A. I mentioned it to Mr. Gordon. 

Q. Did he take it down in writing? 

A. I beh'eve he did. 

Q. Was not that on the day you w^e eKAmined ? 

A. I believe it was. 

Q. Did he tell you hit object f 

A* He did not. 

Q. Did yon see Whu ^b^ so tdken down afteiwards in 
the public papers ? Don't you believe it was publish^ ia 
Loudon on the 4th of January f 

A. I believe so. 

Q. Then h& must have transmitted it to London on the 
first — did he take down accurately what yoii told him ? 

A. I think he did. 

Q. You found the report in l%e Courier cottedpond 
with his report ? 

A. I think it did» 

Q. How far from the centre of die gdlery ^etd you 
at the time the bottle was dung ? 

A. About half way between the centre and the dde of 
the gallery ; about a quarter from the side. 
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Q* That was on the same side as the Lord LJeutenattt ? 
A. It was. 

Q. Handwich was still more to the left ? 

A. He was. 

Q. Was not Handwich at the very extremity of the seat 
of the upper gallery ? 

A. No ; he was to my left, and there was no one be^ 
yond him ; but be was not tin the comer. 

Q. Was he at the extremity of the seat i 
. A. . No. 

Q. Then there was a vacant space? 

A. There was. 

Q. How much ? 

A. Some feet. 

Q- How many ? 

A. Five or six, I suppose^ 

Q. And you swear that Handwich could see the person 
of the Lord Lieutenant from that place? * 

A. No ; I did not swear that. 

Q. Have you been in the Theatre since i 
A. Yes. 

Q. Have you been in the place where Handwich was ? 

A. Within an inch or two of it. 

Q. What do you mean ? 

A. It might be an inch or two difierence— not more. 

Q. Could you see where the Lord Lieutenant sat from 

where Handwich stood ? 

A. I could. 

Q. Did you not measure it ? 

A. No ; nor did I go for that purpose. 

Q. For what purpose did you go ? 

A. To shew the place where he stood. 

Q. You did not measure it i 

A. No. 

Q. Did others ? 

A. Yes. 
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Q* Who? 

A. Mr. Qirmicbael and Mr. Farrell ; they measured 
the distance from the stage. 

Q. Handwich did not raise his arm i 

A- No. 

Q. Was he sitting or standing ? 

A. Standing up. There were people about him, but not 
close together. There was no one behind him« 

Q. Were there not many places from which he could 
better have thrown the bottle at the Lord Lieutenant than 
that? 

A. I cannot say but if he had gone more to the centra 
there would be. 

Q. Would not the opposite side of the house have been 
better ? 

A. He must have thrown it in a different way^ if he had 
done that. 

Q. Is not the best view of the stage box from the oppo- 
site extremity of the gallery ? 

A. I think so, certainly. 

Q. Then he took the worst place ? 

A. I should suppose so. If he had gone more to the 
left, it would have been worse. 

Q. (Reads) << After Mr. Farrell had stated to the Grand 
Jury what he had seen of the riot, and the manner in 
which Handwich had flung the bottle with an extended 
arm, inclined towards the horizon — *' Is that what you 
meant by an extended arm ? 

A. Yes. 

0. You would not call raising your arm extending it? 

A. Na. 

Q. Were there people near him on the right •' 

A. Yes; but not very near. 

Q. The other side of the gallery was crowded ? 

A. Yes. 
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Of. Didyotr tell the Grand Jury, (reads) *^ that Hand- 
wick was at the extremity of a seat near the end of the 
gallery ?" 

A. I don't exactly nnderstand you.^ 

Q. Did you not know thai Mr. Gordon belonged to the 
press ? 
A. Yes. 

Q. Did yon know he would publish what you told him ^ 
A. I did. 

a Did you complain of this report ? 
A. No. 

Q. Did you think the report favourable or otherwise ta 
the Grand Jury ? 

A. I did not give it a thought I think I asked him 
whether it was to go to The Correspondent, and he said 
not. I asked no more about it 

Q. When you gave this information to Mr. Gordon,, 
had the Grand Jury disposed of the bills of indictment? 

A. No. 

Q. Don't you know that the Correspondent h published 
six times a week ? 

A. No. 

Q. How did you know Mr. Gordon ? 

A. I had seen seen him in London, and I have seei» 
him since. 

Q. How did you meet ^ 

A. He called on me, and asked me some questions; I 
told him I did not recollect ; but he begged of me to tell 
him what I did recollect, and I did. 

Q. You knew he was the reporter of a newspaper ? 

A. Yes, and that he was the editor. 

Q. When did you see the bottle first ? 

A. Not till I saw it in the man's hand. 

Q. Did you see Alderman Darley in the gallery ? 

A. I did not know it was he, till I heard him called so* 
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Q. Yoo did not speak to Alderman Daiiey ^0re? 

A. I did not. 

Q, Alderman Darley arrested him ? 
A. Two police officers came up first and took him. 
Q. Do you know the dip of the upper gallery where the 
ceiling comes down ? 
A. Yes. 

Q. Have you been often there ? 
A. I think three or four times since I came to Dubfih* 
Q. Were you near that dip ? 
A. I could lay my hand on it. 
Q. You could see Handwich ? 
A. I was looking at him. 
Q. There is not much h'ght there? 
A. No, it is rather dark. 
Q. Could you read a play bill ? 
A. I had not one then, but I have read one there. 

Cross-examined by Mr. Scriven. 


Q. When you came out, after Heory Handwich was 
taken, you went to the police office? 
A. I did. 

Q. Yqu went up stairs ? 
A. I did. 

Q. In College-street ? 
A. The same. 

Q. Did you go into the Magistrate'scVoora I 
A. x es. 

Q. Were there any magjsteates theue^? 

A. No, I was told not 

Q. Did you see any olScer ? 

A Yes, 

Q. Did you tell him what you said to-day ? 

A. I told him I knew moretbathe wasawaceiof; 
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Q. He turned you out ? 

A. Yes. 

Q. Did be ask you your name ? 

A. No^ the magistrates not being there^ I thought it 
most prudent not to say a word. 

Q. When you came out of the Police Office did you 
say you had been sworn ? 

A. I never uttered such a thing. 

Q. Did you say you bad sworn against the bloody 
Orange thieves ? 

A. Never. 

Q. Did you say so on Sunday morniug i 

A. I did not. 

Q. Were you sworn on Sunday ? 

A. I was. 

Q. At what time of the day ? 

A. Between eleven and twelve I suppose. 

Q. Did you say» after coming out of the Police Office 
on Sunday, that you had sworn against the Orangemen ? 
or did you say any thing of swearing against any body ? 

A. Not a sentence. 

Q« Did you say any thing of what had passed before the 
magistrates ? 

A. I did not 

Q. Did you say you would be glad to be revenged of the 
Orangemen ? 

A. Never. 

Q. Or of any person? 

A. Never. 

Q. Did you say any thing in the crowd, after you came 
down ? 

A. I did not. 

Q. Did you walk through the crowd without saying 
any^thing? 

A. I did not see much crowd. 
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Q. Did you sec any men ? 

A. Only two that I took notice of. 

Q. Did you go near them t 

A. Not as near as I am to you. 

Q. Were you near enough for them to hear ? 

A. I dare say they might, if I said any thing. 

Q. You did not say a word when you came out of the 
office? 

A. Nothing derogatory to Orangemen. 

Q. Did you say any thing ? 

A. No. 

Q, Where did you go to ? 

A. To Mr. Hill's on the North-straodi^ 

Q. Where did you live then ? 

A. At the corner of Dame-lane* 

Q. Did you go there soon after you were examined ? 

A. Yes. 

Q. Did you say you were glad your oath was taken ? 

A. No, I walked along with Mr. H. 

Q. Where did you meet him ? 

A. He went with me to the magistrate's. 

Q. Was he with you in the room? 

K* Yes. 

Q. Did he come down with you? 

A» Yes. 

Q. Did you say nothing to him ? 

A. I said I thought it a duty I owed to the public. 

Q. Perhaps you said you were glad ? 

A. I did not. 

Q. Would it have been any harm if you had ? 

A. Perhaps not. 

Q. Did yon tdl Mr. nill any thing as to the Orange- 
men? 

A. NO| I did not. 
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Q. Did you speak under your breath what you did 
say? 

A. I did not 

Q« Then whatever you said to Mr* Hill might have been 
heard by persons who were near? 

A. We made no secret ; if any thing was said, they 
might have heard it. 

Cross-Examined by Mr. Driscoix. 

Q« Have you ever preached to any religious congre- 
gation ? 

A. No. 

Cross-Examined by Mr. North. 

Q. You were examined before the Grand Jury ? 

A* Yes. 

Q. You gave an account of it to Mr. Gordon i 

A. A part of it ; I could not recollect it all. 

Q. As fiir as you did» that account was according to 
truth? 

A. Yes, as I conceived. I told him I could not recollect 
accurately, but as near as I could. 

Q. I suppose you told the truth to the Grand Jury ? 

A. I did. 

Q. I suppose you represented nothing to Mr. Gordon 
but what was true ? 

A. I would not be very particular to him. 

Q. Do you mean you would say any thing false to him ? 

A. No, but I was not so particular as before the Grand 
Jury. 

Q. Your recollection was fresher then ? 

A« No, I told nothing but the truth, and remember it 
now as well as then. 

Q. Did you state to the Grand Jury, or to Mr. Gordon, 
that Handwich was at the extremity of the left hand side ? 

A. I cannot say what I told Mr. Gordon. 
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Q. Did you say << out stretched'' arm or <* extended'' 
arm ? 

A. I think extended. 

Q. Did you enter into conversation with Mn Gordon 
on the subject of your examination before the Grand 
Jury? 

A. Not more than I have told you. 

Q. Did he not ask you what you had seen ? 

A, I told him. 

Q, Were there not people on the right hand of Hand- 
wich ? 

A. Yes, but not close. 

Q. Sitting or standing i 

A. Standing. 

Q. You were standing also ? 

A. I was, the persons below Handwich were sitting. 

Q. Were you not just under the dip ? 

A. I dare say I was. 

Q. When you stood behind the dip of the upper gallery 
would not your forehead strike the dip 1 

A. No, Sir. 

Q. Is it six feet from the floor to the dip ? 

A. I don't know. 

Q. Five? 

A. I cannot say. 

Q. If you were behind the dip, and stood up, would it 
be possible not to hit your forehead against it ? 

A. I might not. 

Q. If a person behind, were to stretch his arm, must 
he not have struck the dip ? 

A. No, not the way the bottle was thrown. 

Q. Must he not have hit the seat or the persons behind 
him or before him ? 

A. There were none behind him. 

Q. Were there any before him ? 

A. Yes, but they were sitting. 
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Q. Must he not have bit the heads of those ? 
A. If he had thrown it that way. 

Q. Would it not have gone into the lattice, if it was 
thrown as you have described ? 
A. No Sir. 

Re-examined. 

Q. You said that no one was behind Handwich when he 
threw the bottle ; was it more or less crowded at the left or 
right? 

A* It was more crowded at the centre. 

Q. Was the place from which be threw it more or less 
in the general observation of the house than the right of 
the gallery ? 

A. Xi/6SS. 

Q. Would he have been laore or less amongst his own 

party at the left ? 

A. I think there w^fe more of his own party where he 
stood. 

Philip Ryan Examined by Sebjsant Torkens. 

Q. Do you recollect the night of the Lord Lieutenant 
being at the Theatre ? 

A» I es. 

Q. Do you know a person of the name of George 
Graham ? 

A. I know a man who is so called. 

Q. Point him out? 

A. There (identifies him). 

Q. Do you recollect having seen him at the Theatre on 
that night ? 

A. I do. 

Q. Where was he sitting ? 

A. On the front seat of the upp^ gallery. 
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Q. What made you first take notice of him ? 

A. From the noise he made many times with a rattle in 
his hand. 

Q. At what particular time of the performance did he 
make the most noise ? 

A, A great many times during the pUiy* 

Q. Was it repeated after the play ? 

A. Yes, at the conclusion of the play. I did not hear 
the noise of the rattle after. 

Q. Did you see him do any thing with that rattle i 

A. I did, Sir. 

Q. What? 

A. While it remained good in his hand, he was creak* 
ing it about : he struck it against the gallery; and when it 
became useless, he broke it, and struck it against the gnU 
lery. 

Q. Did you see him do any thing after with either 
piece of wood ? 

.A. I saw him raise his hand about the singing of the 
glee, when the Lord Lieutenant was groaned and hissed. 
He stood up and looked into the middle gallery, and threw 
it. 

Q. Did you see where it struck ? 

A. It appeared to me to strike the edge of the seat next 
the box where his Excellency was sitting* 

Q. What part of the house were you in ? 

A. In the middle gallery. 

Q. He was in the front of the upper gallery ? 

A. Yes. 

Q« While the glee was singing, what groans or noises 
did yon hear ? 

A. The exact words, as I recollect, were " No Popish 
Government." " A groan for the Marquis Wellesley.' 

Q. You heard these noises many times ? 

A. Yes. 
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Q. Do you recollect any other expressions ? 

A. I do. I recollect seeing some of the party he be- 
longed to, drinking from a bottle, filling oat, and drinking 
** The Glorious, Pious, and Immortal Memory," " The 
Boyne Water , '^ Protestant Ascendancy," and " This 
night the gallery is our own !" 

Q. Do you recollect seeing any weapons with them ? 

A. I saw some more badnvard with large white sticks. 

Q. Were you examined before as to this matter ? 

A. Yes, before the Grand Jury in Green-street. 

Q. Was your evidence the same then as to day ? 

A. Yes, in substance. 

Cioss-examined by Mr. Hamilton. 

Q. Where were you in the Middle Gallery ? 

A. On the fourth or fifth seat, as well as I recollect. 

Q. When did you give this information ? 

A. On the morning following. 

Q. Did you speak with equal certainty on that occasion 
as to the identity of the person ? 

A. Yes, in distinct terms. I recognised the man at the 
watch house, and swore against him. 

Q. Did you at first identify him otherwise than by des- 
cription ? 

A. By the description of his person. 

Q. Did you describe his dress ? 

A. Very likely I did. 

Q. (By the Chief Justice.) Was this description be- 
fore you saw him at the watch house, or after ? 

A. Before I saw him, my Lord. I gave it to a man 
who appeared to be a constable, and he told me that that 
man was in the watch house. 
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Q. How did you describe his dress at the watch house ? 

A. I asked had he a prisoner, who was low sized, and of a 
sallow complexion, with a dark mixture coat ? He said 
*^ that man is in the watch house." 

Q. How did you describe the coat ? 

A. I said it was a dark mixture coat, I cannot exactly 
say whether it was dark mixture or blue. 

Q. In what line of life are you ? 

A. In the Excise department. 

Q. In what office ? 

A. My situation is in the county of Galway, not in 
Dublin. 

Q. What is your situation ? 

A. An officer of Excise. 

Q. What officer? 

A. An officer of the preventive Excise. 

Q. Is there any salary allowed to that offioe ? 

A. Some have a weekly allowance, but at present I 
have none. 

Q. Have you been looking for promotion in the Ex- 
cise? 

A. I came up from the country about some rewards that 
were due to me. 

Q. From whom did you expect to get them ? 

A. From the Board of Excise. 

Q. Did you get them ? 

A. I got part of what was due to me. 

Q. Not all ? 

A. No, there is a balance which I have an expectation 
of getting. 

Q. Why did you not get all ? 

A. There is an order in the Board against persons in 
my situation effecting seizures without a legal officer act- 
ing with them. I acted on some occasions without a legal 
officer. The Board have a certain sum under their dis- 
cretion. 
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Q. Are you sure ? 

A. Yts, if I may believe the evidence of my senses. 

Q. Did you hear any other cries ? 

A. At that scene in the play where the table is laid, 
some one called out to Liston to drink the Glorious 
Memory. 

Cross Examined by Mr. Scriven. 

Q. You heard several scurrilous and offensive expressions? 

A. jCes. 

Q. And amongst the rest ** a clap for Lord O'NeiU 
Sheriff Thdrpe and Alderman Darley.'' You live in Balli- 
nakill ? 

A* Xes* 

Q« Were you in town that night? 

A« I was. 

Q. When wer« you put into custody ? 

A. About a fortnight ago. 

Q. You are generally a peaceable well conducted man ? 

A.» jl es« 

Q. Was it for that you were put into prison ? 

A. No, not for that ; it was for an alleged breach of the 
peace, for breaking open a pound ; some persons who were 
with me went in and took the cattle out 

Q. You indicted a man concerning that distress ? 

A. Mo, I was indicted. 

Q. Were there not cross indictments ? 

A. Not on the pound business. 

Q. On any other? 

A. Yes, I indicted a man for an assault and rescue. 

Q. Were you not found guilty and the man acquitted ? 

A. Thiey found me guilty on that pound business. 

Q. Was not the roan acquitted ? 

A. He was. 
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Q. That was where you werd well known ? 
A. Pretty well known. 

Q. Were you not sentenced to three months imprison^ 
ment ? 

A. I was. 

Q. And you volunteer here i 

A. I did not volunteer, I was served with a subpoena. 

ft. Why were you served with a subpcena ? 

A. I cannot conceive, unless it was from my having re- 
ported to a gentleman, shortly after, what I saw. 

Q. Do you know Mr. Kern mis ? 

A. Yes, the Barrister. 

Q. Was it to him you communicated ? 

A. No. 

Q. Was it Mr. Carraichael ? 

A. I don't know him. 

Q. You contrived it so, however, that Mr. Kemmis 
should know of it ? 

A« No such thing. 

Q. When did you tell it ? 

A. Two or three days after I dined near Mountjoy- 
square, and said it to two or three gentlemen, and unless 
one of them mentioned it, I know not how it was other- 
wise known. 

Q. You are now under sentence of imprisonment ? 

A. Yes. 

Q. One fortnight is gone ? 

A. Yes. 

Q. You have some expectation of having it shortened ? 

A. I bad a notion of memorialing. I thought it a very 
severe sentence $ the cattle were my own. The tenant took 
them away, and I got them back. 

Q. You were found guilty a fortnight ago ? 

A. Yes. 
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Cross-examined by Me, Spber* 

Q, Did you ever see Henry Handwich before ? 
A. Not before I saw him in the gallery. 
Q. Nor from that time till now ? 
A. Yes, this morning I saw him here. 
Q. On your oath, was he or was he not pointed out to 
you since you came ? 

A. No, I knew him when I saw him, 

Q. I did not ask that question. Did any one point him 
.out as the person accused of throwing the bottle ^ 

A. No, I knew him this morning when I saw him. 

Q. What part of the upper gallery was he in ? 

A. On the left hand side. 

Q. What row? 

A. I should take it to be the second. I think the people 
he leaned over were those on the second bench. He might 
have been between the second and third benches. 

Q. How long was he in your eye ? 

A. When he delivered what was in his hand, Hooked at 
him again. 

Q. Were you here when Mr. Farrell was examined? 
A. For a short time. I came in at the close. 

The Chief Justice.— Were you in Court when Mr. 
Farrell was identifying Handwich ? 
A. No^ my Lord. 
Q- Where were you ? 
A. Up there, near the crier. 

a When you saw him below did you recollect him ' 
A. I did. 

Q. Had you any body to assist you ? 
A. Nobody, 
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Cro68«examined by Mr. Norih. 

Q. Shew the spot you were in ? 

A. Up near where that gentleman, the barrister, is. 

Q. Yon were in the front of the middle gallery ? 

A. No, I was about the centre. 

Q. What row ? 

A. I cannot exactly say, it might have been about the 
fifth. 

Q. Where was Henry Handwich ? 

A. About the third row of the upper gallery. 

Q. He leaned over the people in the front r 

A. He appeared to be stooping forward. 

Q« There was the front railing of the upper gallery be- 
tween you ?^ 

A* jCes. 

Q. And the people ? 

A. Yes. 

Q. Was not he near the third row ? 

A* Yes. 

Q. You must have been turning round from the stage to 
look through the railing ? 

A. I turned round when I heard ^* Boys mind your fire.** 

Q. Did that expression attract much attention in the 
middle gallery ? 

A. So much, that two gentlemen, who were sitting near 
me with ladies, retired. 

Q. Uid you turn round to the left or the rigb^ and 
point out Handwich ? 

A. I never said a word of it. 

Q. Nor made the least observation to any body ? 

A. Not at the time. 

Q. Did you go to the police office that night ? 

A. No. 

Q* Did you go to Ballinakill without giving information ? 

A. I did not give information. 
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Q. Not till you were in pound. You gave up the no- 
tion of memorialing ? 
A» Yes* 

Q. You thought it the best way to get out of pound by 
putting Handwich in ? 

A. I do not want to put him in. 

Q. Were you not influenced in coming here, by the 
expectation of being released ? 

A. As I hope for salvation, I had not the least expec- 
tation of that sort ; and did not expect to be called on, 
till the subpoena was served on me. 
Q. Where have you been sitting I 
A* At that side. 
Q. Were you not at this side ? 
A. Yes at first, but I was taken round. 
Q. Could you hear or see what was going on ? 
A. No. 

Q. Had you any conversation with any person near 
the crier ? 

A. I don't know but I might 
Q. How long were you there ? 

A. About a quarter of an hour, but nothing was doing. 
Q. Where did you go when this trial began ? 
A. I went to breakfast. 
Q. Do you know Mr. Henry Arabin ? 
A. I have seen a Barrister in Abbeyleix, whose name 
I have heard is such. 
Q. He presided at the sessions for the Barrister ? 
A. Yes. 

Q. He pronounced sentence on you? 
A. Yes, I think a very severe one. 

THIRD DAY. 

James Tiernan examined by Mr. Townsend. 

Q. Were you in the Theatre Royal the night the Lord 
Lieutenant was there ? 
A. I was. 
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Q. Where did you sit ? 

A In the upper gallery, on the second seat. 

Q. Did you observe who sat immediately before you? 

A. Yes, from his conduct. 

Q. Look about you and try if you see that person in 
Court? 

A. There (identifies George Graham). 

Q. What did you note of his conduct ? 

A. He was ringing the rattle. 

Q. In what part of the gallery did you sit ^ You know 
the partition : at which side of the centre ? 

A. I think it was more to the left. 

Q. Nearer the centre or the partition ? 

A. A little more to the left than the centre. 

Q. Was there any thing particular occurred during the 
evening? 

A. Yes, a great deal of noise. 

Q. In what part of the house chiefly ? 

A. To the left; they were groaning and hissing at one 
side, and clapping at the other. 

Q. Was all this in the upper gallery ? 

A. Th^re was groaning and hissing in almost every part. 

Q. What do you mean by left and right ? in what part 
was the noise chiefly ? 

A. There was most noise in the upper gallery. 

Q. What expressions were used to the left ? 

A. The Lord Mayor was groaned. His Excellency 
was groaned, and there was a clap for the ** Calfs Head.'' 

Q. Did you see any thing thrown ? 

A. Yes. 

Q. What first? 

A. A bottle. 

1 

Q. Did you see any person throw the bottle ? 
A. No Sir, I did not. 
Q. How did you see it ? 

A. To the best of my opinion it came over my head 5 it 
came from behind 5 I saw it strike the curtain. 
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Q. Did you see any thing else thrown ? 

A. Yes. ' 

Q* WkH? 

A. The head of a rattle. 

Q. What do you oril the head ? 

A. The part that turns round. 

Q. When was it separated from the handle? 

A. The time the farce was going on. 

Q. Who threw it ? 

A, George Graham ; he bad it 

Q. Did you see where it struck ? 

A. It dropped at the foot of his Excellency's box. 

Q. Did any thing particular happen, when the bottle 
was thrown ? 

A. I saw Mr. Barton taking it up. 

Q. But in the gallery ? 

A. Nothing happened at diat time. 

Q. Or at any time ? 

Am JL es. 

Q. What was it? 

A. I got a desperate blow on the shoulder. Wheb the 
bottle was thrown, I cried shame, and then I was struck 
from behind ; I got up and then I got anothier blow here 
which is still black. 

Q. What were the blows given with ? 

A. With a bludgeon, made I believe for the express pur- 
pose of that night. 

Q. Did you see these sticks ? 

A. Yes, they were square sticks with four corners as 
sharp as a lance. They were new sticks. 

Q. Were they of the same shape throughout ? 

A. No, there was a handle. 

Q. Did you seethe person who threw the rattle, taken ? 
A. I did. 

Q. Did you ever lose sight of him from the time he 
threw the rattle till he was taken ? 
A. No. 
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Q. Were you assisting to take him ? 

A» xes« 

Q. Did you see any papers t 

A. Yes, I did, Sir. 

Crosn-examined by Mr« Dnis6ohL. 

Q« What is yonr situation in life ? 
A. A Chandler. 

Q. You were a little to the left of the centre ? 
A. Yes# 

Q. You saw the bottle fly over your head ? 
A. I think so. I saw it light on the stage. I saw it go 
over the pit very quickly. 

Q. Are you sure that it came from behind you ? 

A. I think sa 

Q. Did you see the man that hit you ? 

A. No. 

Q. There was a great crowd ? 

A. An immense crowd and confusion. 

Q. The sticks, you say, had four corners? 

A. They were lumps of sticks made of deal. 

Q« You were in a great crowd ? 

A. The greatest crowd was in that part of the gallery. 

Q, Did you see any one brandish a bludgeon ^ 

..A.I did not. 

Q. What part of the stick was as sharp as a lance ? 

A. It had four comers. 

Q. Like a sash frame ? 

A. Something like that. 

Q. It is very hard to make a piece of wood as sharp as a 

lance? 

A. I will not swear it was quite as sharp as a lance. 

Q. When did you first give information ? 

A. On St. Stephen^s day, the 26th of December^ 
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Q. Why not before 7 

A. I was afraid. < 

Q. Afraid of what ? 

A. Of the party in the gallery. 

Q< Did yoanotassist to take him? were yoonottbenafhiid? 

A. I might ndt be known there; the reason I came for-* 
ward was, because it was taken up in such a manner by the 
country at large; then I took a little courage. 

Q. Were you afraid before of being pelted in the streets 
or whipped '? 

A. I was. 

Q. But when the country took it up, yoU thoiight you 
would be safe? 

A. Yes. 

Q. Because the country at large would have protected 
you in the streets of Dublin ? 

A. Yes. 

Q. Did not the country at large take it up before the 
26th of December ? 

A* jCes. 

Q. Why didfi^t you unbottle (his evidence before ? 

A. I think I came forward time enough. 

Q. Were you examined before the Grand Jury ? 

A. I was. 

Q. Before wh6m did yotl fif st sWMr iuformiitidtis ? 

A. Before Major Sirr» 

Q. Were you sent for ? .... 

A. I was. 

Q. I thought you said you came forward yourself? ^ 

A. I came forward on Christmas eve^ and I got a letter 
on Christmas mbrriing frorti Majdr'Sirr. ■ • 

Q. Whom did you spealc to ? 

A. To Mr.' Gillogley, a Peace Officer. 

Q. Was it not obliquely over your head that the fo<lttle 
came r 

A. I cannot say it came directly over head^ but I saw 
it strike thef curtain just above the stage. 
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Cross-examined by Mr. Scriven. 

« 

Q. You were in the upper-gallery ? 
A. I was. 
Q. In what tow? 
A. The second. 

Q. How near the extremity ? nearer to the centre or 
the lea ? 

A. I think it was nearer to the left. 
Q» How many yards from the left ? 
A. I cannot positivehy say. 
Q. Did you look about ? 

A. Oftiin. 

Q. Was there a great crowd ? 

A. An immense crowd. 

Q. All about? 

A. Yes ; I never saw the upper gallery more crowded ; 
I never saw it so crowded. 

Q. Was it crowded the whole way to the back ? 

A. Indeed it was. 

Q^ Qid it not appear aa if paeked ? 

A. A great many could not get seats. 

Q. Then it ii not very likely there were many eibpty 
6cats-?> • I' .' ' 

A. I could see no empty seats. I was bothered with the 
noises i 

Q. Pierbaps spme of the noise came from you ? 

«». xes. 

Q. Did you hiss? 

A. No, I clapped. 

Q. You cheered the Lonl Mayor ? 

A. Yes. 

Q. The Lord Lieutenant ? 

A. Yes. 
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Q. Whom die] you hiss? 

A. Nobody. 

Q. Did you hiss when the Boyne Water was called for? 

A. N09 I did not hiss at all. 

Q. Did you hiss or groan when the Protestant Boys 
was called for ? 

A. No* 

Q. Did you give a smothered sigh i 

«»• xes* 

Q. When Lord O'Neil was clapped, what did you do? 

A. I would not clap. 

Q. Why not? 

A. Because I hear he i« Grand Master of the Orange 
Lodges. 

Q. He did you a great deal of mischief ? 

A* No he never did me any harm or good. 

Q. Did yott hear, about the time the bottle was throwUf 
any particular expressions used ? 

A. Many. 

Q. What? 

A. Calling for the Protestant Boys— >Popish Lord 
Mayor — and Popish Lord Lieutenant. 

Q. Did you hear Sheriff Thorpe hissed? 

A. No, but often clapped. Only at one side of the 
bouse. 

Q. (By a Juryman.) When yon saw the bottle thrown, 
did you hear any one cry, ^ Boys mind your fire ?^ 

A. No. 

Q. Did you hear any watch word ? 
A. No. 

Q. If there had been any, do you think you must have 
heard it ? 

A. I think I would, for I was in the middle of them. 
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-Thomas Staunton CAHiUt euoiined by the Solicitor 

General. 

Q. Do you remember being at the Theatre the night 
ihe Lord Lieutenant was there ? 

A. I do, Sin 

Q. In what part of the house ? 

A, In the middle gallery. 

Q. Do you remember seeing any thing pass through 
the air on that night? 

A. I do, Sir. 

Qi Do you know what it was ? 

A. I do. Sir. 

Q. What was it ? 

A. A bottle. 

Q. Did it appear to you to come from your gallery, or 
the one above ? 

A. I saw it in its progress over the pit, and it appeared 
to me to come from behind, and from a high part of the 
house. 

Q. Could you form an idea from what part of the 

house? 

' A. From the course it took, the impression on my mind 

was, that it came from the left hand side of the upper 
gallery. 

Cross-examined by Mr. Drisgoll. 

Q. You are in College ? 

A. As a medicul student. 

Q. Was what you s^w moving quickly or slowly ? 

A. Very quickly. 

Q. What drew your attention to it? the time must have 
been very short? 

A. Very short. When all the house were cheering, I 
heard a voice call out " Ah Wellesley," in a disrespect- 
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fill ikHittfi^r. I Ibok^ u{l tmH^^ n maii wkha bdftk'iki 
his hand, drinking portin*,' or something, and helping 
others* Seeing me look up, h^ or some person in his 
vicinity, handed down a card, desiring me to take it up 
and read it. I did so, arid read' on i^ <<' Nb Popery.'* 
After reading this, and lifting up my bead again/ I per- 
ceived the bottle in its progress. 

Q. Was it the man who thire^ down tUe card that de* 
tired you to read iti? 

A. I cannot say it was he ; but it was dbncf in his 
ne%hbourhood. 

Q. When did you first give information / 

A. I believe on Friday last. I was not sworn. 

Q. To whom did you tell it ? 

A. To the Right Honourable Gentleman tfaifre,'the 
Attorney General. 

Q. Why did you conceal it so long? 

A. I was not asked ' about it $ and as^ I could not say 
who threw it, I did not think that so much as I knew 
would be of service ; but I happened to be in comjf>^y 
with a gentlemaki at dinner, who said it would be of use, 
and then I thought it my duty, as an honest man, to con^e 
forward, and if it could be of use, to tell it. 

Cross-examined by Mr. Peerin* 

Q, You saw some person drinking porter or some dark 
liquor? 

A. Yes, I saw the bottle to his mouth. 

Q. Porte^r or some darH liquor ? 

A. I saw it to his mouth. 

.Q. (By a Juryman. You said you saw him drink 
porter or something like it ? 

A* I di4 n;>t know what it was; I eould not say it was 
porter.) 
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Q» Did 1 ask you whether it was some dark liqaor P 

<A»« jl es* 

Q; Did you say yes ? 

A« As far as drinking out of the bottle : I coM not 
say what colour it was. 

Q. Did you say yes ? 

A. I think I did say yes to yotir question. 

Q. You stooped and took np a card ? 

A. Yes. 

Q. On what side did yon sit ? 

A. On the second seat next the iront. 

Q. On what side ? 

A. About the middle, but a little to the left. 

Q. Was any pa(rt of the peribttnanoe pcoceediog at 
this time I 

A. I do not recollect ; my attention was tiiken away ; I 
do not think the performance wa^ proceeding. 

Q. Were the lights up or down ? 

Aa They were immediately in the act of raising the foot 
lights, when I saw the bottle descending* 

Q. On raising your head you observed the bottle pass 
across the pit? 

A» X es. 

Q« 1 think you said about the middle of the pit ?, 

A. About that, when my eye caught the bottle. 

Q. Did you see it about the centre ? 

A. To the best of my recollection it was pretty much 
about the centre. 

Q. Do you know what I mean by the centre ? I mean 
midway between the different sides of the house? 

A. Oh ! no Sir — I mean midway between the gallery 
and the stage. It could not be midway between tlie bqxes, 
because it was much to the left. 

Q. Was it near the left boxes f 

A. Pretty near; much pearer to the boxes on. the left 
than the middle. 
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Q. Where did it strike the curtaan ? 

A. Some person stood up when it struck the curtainf and 
intercepted my view ; when I saw it again, it had rebounded 
and roUed down^ and was taken up by the musician* 

Q. Could you say whether the bottle was taking a per* 
pendicular or a horizontal direction ? 

A. Neither, it was with a d^ree of obliquityt and des- 
cending rapidly. 

Q. Did it turn, or was it going direct ? 

A. To the best of my recollection it went direct, it did 
not seem to me to be tumuig. 

Q. Was it five seconds in your view ? 

A. It was a very short period. 

Q. Will you swear it was five seconds ? 

A. I will, for I saw it in the man's hands. I cannot say 
it was five seconds in its course* 

Q. The lights were raised immediately ? , 

A. They were about raising them as well as I recollect* 

John Crosbie Graves, Esq. Examined by the Attorney 

General. 

Q. You are a magistrate ? 

A» xesa 

Q. Were you in the Theatre the night the Lord Lieu- 
tenant was there? 

A» xes. 

Q. Do you recollect at any time that night having seen 
any of the Traversers ? 

A. I saw Mr* Forbes. 

Q« Were you in the Theatre when the bottle was 
thrown ? 

A. I was, when the bottle was held up. I did not see it 
till then. 

Q. You were in the back of the boxes? 

A. Yes, the box next the Lord Lieutenant* 
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Q» Was it after that, yoo saw Porbes ? 

A. Yes. 

Q. Where were you when you saw him ? 

A. When I first saw him I was in the third tier of lat- 
tices at the side of the house opposite the Lord Lieute* 
nant. 

Q. When did you go there ? 

A. On seeing the bottle held up, there was a very gene- 
ral cry of ** Shame shame." It was the first thing that 
induced me to think it called for the intervention of a ma« 
gistrate^ and I intended to go to the gallery : but wishing 
first to take a view of the house, I went to the opposite 
side of the boxes above to look at die gallery and take a 
general view of it. 

Q. Where did you see Forbes ? 

A. He was immediately close to the spikes in the upper 
pigeon holes on the Lord Lieutenant's side of the house. 

Q. That was immediately adjoining the left of the upper 
gallery ? 

A. Yes. 

Q< Did any thing particular call your attention to For- 
bes ? 

A. On looking at the left of the gallery, and the pigeon 
holes at that side, I saw a great deal of confiision and tu- 
muk, and the people stnndtng op at the left side of the gal- 
lery. The same thing appeared to extend to the pigeon 
holes at that side. There were at least three persons stand- 
ing close to the spikes, and so conducting themselves— 

(This mode of answering was objected to by Mr. Johnston.) 

Q. What were they doing ? 

A. The three persons in the pigeon holes close to the 
spikes, one of whom was Forbes, were standing up, and 
all of them using whistles — with their hands up to their 

A A 
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months, and using something that appeared to be whistles. 
They caught my attention, and I crossed the house. 

Q. This was after the bottle was thrown ? 

A. Yes. I got into the lattices immediately under them, 
and looked up, and then I -saw Forbes only in the act o( 

using a whistle. 

Q. Was there any thing between that part of the pigeon 
holes and the left of the gallery to prevent a communica- 
don ? 

A. Nothing at all. 

Q. Did you do any thing on seeing Forbes use the whis- 
Ue? 

A. I asked him why he did that 

Q. What was his answer ? 

A. His answer was, " For fun.'* 

Q. Was this before or after the cries of <^ Shame, 
shame ?" 

A. Considerably after, so as to admit my going up and 
crossing the house. It was at least three minutes. 

Q. Were you able exactly to see whether there was a 
communication by words or otherwise, between the upper 
pigeon holes and the upper gallery ? 

A. These three persons had their faces directed towards 
the gallery, but I saw no direct communication. 

Q. On getting this answer from Forbes, did you do any 
thing ? 

A. I remonstrated with him, and he persevered. I left 
the boxes to seize him. Mr. Tudor was with me, and he 
proceeded for the same purpose. He was before me, and 
laid hold of Forbes before I did^ I think I got to the 
back of the box as he got to the front. 

Q. Did you assist ? 

A. Yes. He immediately gave himself up to Mr. Tu- 
dor, recognizing him as a magistrate. Mr. Tudor said, 
Mr. Graves is a magistrate, and Forbes said, I will go 
wiili^ou where you please. 
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Q. Had Forbes any thing in his band ? 

A. I observed bis hand closed. I said he must open his 
hand ; he did it with some reluctance, and I took this, 
(producing a whistle) from his band. 

Q. What did you do with him? 

A. We took him to the watch house. 

Q. Had you any conversation with him ? 

A. Forbes said, I assure you Mr. Graves, I am as loyal 
and as much attached to the King as any man : I said, I 
don't question that, but you took a very awkward mode of 
shewing it, by disturbing the house, and insulting the 
King's representative. 

Q. Had you any further conversation ? 

A. No. 

Q. Did you commit Forbes. 

A. We took him to the watch house. It was asked 
there, will you not take bail 1 I was giving him in charge^ 
when some Gentlemen who were with him pressed for bail. 
I said yes, bail might be taken, but not till the play was 
oven He then pressed for bail and said, if you will take 
bail, I will give you my honor I will not return to the 
Theatte. Two other persons pledged themselves, and I 
then complied, and said, he might be discharged, on bail 
being perfected* 

Q. Did you see him after that night ? 

A. No. I left him at the watch house. 

Q. Had Handwich been then arrested i 

A. No. 

Q. Do you know of any person's having offered to go 
bail for Handwich that night ? 

A. No. 

Q. Did you return to the house after the play ? 

A. Yes. 
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Cross-elamined by Mr. JoHKstotr. 

Q. You were unacquainted with Mr. Foribes, and b& 

with you ? 
A. Yes. 

Q. Therefore he did not know you were a Magistrate 
when he said " for fiin ?* 
A. I should think not. 

Q. There was a strong party of Police stationed in nK 
rioos parts of the house? 
A. The orders were to have fifty in the play bouse 
Q. Were they not selected for the purpose, Tigilanl 
active men ? 

A. The Magistrates left that to an officer in whom they 
could place great confidence; we directed the numbers, 
and confided to him the selection. There were a number 
of officers, patrole and cavalry, and the direction was that 
they should go in their own cloths, noi to appear to carry 
force into the house. 

Q. The instant Mr, Forbes recognized Mr. Tudoi;, 
he said he would surrrender to him ? 
A. Immediately. 
Q. And did so ? 

A. He came without the least struggle or resistance. 
Q. He attended at the Police Office, according to his 
bail? 
A. So I understand. I was not present. 
Q. And you have no reason to suppose he broke his 
word by returning to the Theatre? 
A. Not the least. 

Q. You went to see the gallery ; did you ever sea it 
more crowded ? 

A* I cannot say my view of it was exactly that. It ap- 
peared to me as if the people were in the passage in much 
confusion, and as if some people were leaving it. There 
seemed not to be a close press at that side. 
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Q. You left the house with Forbes? 

A. Yes ; and returned. 

Q. At what time was the rattle supposed to hate been 
thrown ? 

A. I should suppose, while I was out of the house. 

Q. At any time before yoa left the house, had yoa heard 
of the rattle being thrown ? 

A. I had not, nor situated where I was could I hear a 
rattle. 

Q. You were in the box adjoining hit Exodlency's? 

A. I sat at the*back of that box. 

Q. In the part of the house you were in, you did not 
hear the rattle, or hear of its being thrown ? 

A. The noise of the rattle did not strike my ear parti- 
cularly. There was a great deal of noise and confusion. 

Q. Were there informations taken at your office against 
Forbes ? 

A. There were. 

Q. Were there any witnesses examined ? 

A. There were persons that vpoke to f^acts involving 
Forbes. 

Q. Were there any depositions taken ? 

A. Yes» there were. Farley's and others; those of 
waiters and others at the house in Essex-street. 

Q. The depositions taken down at the office had refer- 
ence to the transactions at Flanagan's only i 

A» Yes* 

Q. None were taken in the presence of Forbes ? 

A. No. I speak of those in the first instance. 

George Harris examined by Serjeant Torre ns. 

Q. So you recollect being at the Theatre the night his 
Ex^lleocy was there in Pecember last t 
A. I do, Sir. 


183 


Q. In what part of the bouse ? 

A. In the lower gallery* 

Q. Do you recollect any disturbance in the gallery on 
that night ? 

A. I do, Sir. 

Q. In which gallery particularly i 

A. Mosdy, in fact altogether, in the upper gallery. 

Q. Did you see any person take part in that disturb- 
ance ? 

At I noticed a person in the front seat of the upper gal- 
lery with a rattle, who had been particularly noisy from 
the commencement. 

Q. Would you know that person again ? 

A. Certainly (identifies George Graham). 

Q. What kind of noise ? 

A. Sometimes by turning it in his hands, sometimes by 
beating it against the front of the gallery, where be sat*- 
Towards the end of the play I saw him break the rattle in 
two pieces. After the play was done, I believe after the 
glee, I saw apiece of wood, which I judged to be one of 
the pieces, nearly strike the person of his Excellency. 

Q. What did you do upon that? 

A. I turned round on my seat to observe the actions 
of this Graham. 

Q. Did you observe any thing particular done by him ? 

A. I immediately saw hiai throw another piece of wood 
similar to what was thtown before, and in the same di* 
rection. 

' Q. Did you observe what direction that second piece 
took? 

A. Not furtlier ihan where it passed me ; it appeared 
to be going in the same direction as the other. I did not 
see where it fell. 

Q. Were you examined before the Grand Jury ? 

A. I was. One of the Grand Jury disputed very muck 
my testimony. 
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Cross examined by Mr. Hamilton. 

Q. Were you much offended by the Grand Jury's dis- 
crediting your testimony ? 

A. Not particularly. 

Q. They were two similar pieces of wood ? 

A. Yes, as far as I could recollect. 

Q. One was like the other ? 

A. I judged it so. 

Q. You heard him make a noise with the rattle, how ? 

A. By turning it sometimes and sometimes by striking 
it against the gallery. 

Q. Is it the same kind as a watchman's ? 

A. The same kind, I think not so large as what the 
London watchmen use. 

Q. Of what sort ? 

A. As far as I can judge, the two sides compose what is 
called the head ; my attention was taken up by examining 
the person of the individual, that I might know him again. 

Q. You felt no anxiety to know what became of the 
piece of wood ? 

A. I feh greater anxiety to know the person. 

Q. Did you swear informations? 

A. Yes, on the following morning. 

Q. Were you on military duty that night ? 

A. No, I was there as a spectator, merely for amuse- 
ment. 

Q. Had you leave of absence ? 

A. No, I had leave for a certain time, but not till that 
hour ; only till nine. 

Q. You staid out longer than you had permission ? 

A. I certainly did. 

0. That is in a military sense an offence ? 

A. It certainly is. 

Q. Of what rank were you then t 

A. I was then Serjeant. 
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Q. How long hud ji^u beeaSajeiuii ? 

A. Nearly six years. 

ft What are yon ndw ? 

A. I -am now Serjeant Major. 

Q. That night you were induced to yiolate your duty ? 

A. In that respect. 

Q. Are you not now Serjeant Major ? 

A., jl es. 

Q. Have you been stationed in any particular place? 
where were you quartered ? 

A. Dbring the whole summer my duty was to escort the 
Lord Lieutenant to and from town, till the regiment went 
to Kildare ; then I came to town unwell. 

Q. Where were you since the night of the play ? 

A. When I was with my regiment I was in the county 
of Kildare. 

Q. Where in Dublin ? 

A. At any house I chose to pay for my board in. 

Q. Have you paid for your dinner every day ? 

A. I don't know that I have, but I suppose I shall. 

Q. Have you not got your dinner for nothing every day 
since the play ? 

A. No. 

Q- Any day? 

A. I cannot sa^ any particular day. 

Q. Have you dined at the Park ? 

A. Never in my life. 

Q. Have you supped there? 

A. xes. 

Q. You took a glass and drank the King's health ? 

A. Yes. I could not do a more worthy thing. 

Q. Did you drink the ** Glorious Memory^' ? 

A. I have done that before, but not since that night. 

Q. Did you drink it the night you supped at the Park ? 

A. No. 
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Q. (By a Juror.) Did you see the bottle thrown ? 
A. No. I saw it held up by a person in the orehestrA* 

% 

Charles Skinner examined by Mr. Towksend. 

Q. Do you remember the night the Lord Lieutenant 
went to the Theatre ? 
A. Yes. 

Q. Were you there that night ? 

A. I was. 

Q. Where were you ? 

A. At the early part of the evening I was on the pit 
door, assisting the check takers* 

Q. Where were you after the play ? 

A. Then I went on the stage. 

Q. Did you see a rattle thrown ? 

A. No. 

Q. Did you make search for any thing of the kind ? 

A. I saw it lying on the stage, and took it up. 

Q. Where did you find it? 

A. Nine or ten feet from the Lord Lieutenant's box 
(identifies it). 

Q. When did you find it ? 

A. 1 believe it was in the last act of the farce. 

Q. Was there any thing else of the same kind on the 
stage ? 

A. I think not. 

Cross-examined by Mr. Blackburne. 

Q. At what time was it ? 
A. About twenty minutes past ten. 
Q. (By a Juror. Was it in that state when you found 
it? 
A. Yes.) 

MB 


186 


Geor6£ Faiuley examined by the Attorney General. 

Q. Of what profession are you ? 

A. At the profession of an Attorney. 

Q. Do you recollect the night of Saturday the 14th of 
December ? 

A. I do Sir. 

Q. Do you recollect having been in company with any 
one, after the play was over ? 

A. I cannot say when the play was over, but I was in 
company with a gentleman between ten and eleven that 
night* 

Q. Who? 

A. James Troy. 

Q. What is he ? 

A« A merchant in Bridge-street. 

Q. Did you and he go any where together — To any 
house ? 

A. Yes, to a tavern in Essex-street. 

Q. Had you been out on any business or amusement 
during the evening ? 

A. I had been with Mr. Troy that night, and he and I 
left his house on the Quay, to see two ladies and a gentle- 
man to Essex-bridge to get a carriage. 

Q. Did you go any where after that ? 

A. We agreed to get a tumbler of punch together, the 
night being cold; we went over Essex Bridge, and 
resolving to go into the first tavern we met with, turned 
into the tavern at the corner of Crampton-court kept by 
Mrs. Flanagan. 

Q. Your going in there was accidental ? 

A. Yes. 

Q. You had no other object than the one you mention ? 

A. None whatever. 
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Q. When you went in were there many there i 

A. A good many. 

Q. What time was this ? 

A. Between ten and eleven. 

Q. Did the same persons continue there ? 

Au A good many went out, and some remained. We 
had been sitting but a very short time, when a number of 
persons came in, in a body. They rushed in ; the room 
was very small and the passage narrow; they crowded the 
passage completely. The boxes were small. 

Q. Were you able to collect from their conversation 
where they had been ? 

A. When they came in, I remember their getting into 
a box opposite that in which we were sitting ; such ascoald 
not get into the box surrounded it, and leaned over ; and 
for some minutes they held a conversation among themselves, 
with their heads down ; they remained in that position for 
some time, communicating with each other on some pri- 
vate subject, one word of which I did not hear. 

Q. How long did they continue in that situation ? 

A. Not more than a few minutes. 

Q. About how many were there ? 

A. I dare say eight or ten, or from that to twelve ; as 
many as could get into the box did ; I don't think it would 
hold more than six with convenience ; there were others 

outside. 

Q. Do you mean that the entire party that came in a 
body were eight or ten, or the persons in and about the 

box i 

A. The persons in and about the box ; some of those 
that came in, went to the upper part of the room. 

Q. What took place afterwards ? 

A. After they had finished what they were saying, they 
dispersed ; some went to the other part of the room; some 
went up stairs, and perhaps some went i^to the street. 
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' ofthtm Q- ^^^ ^^^ ^^^ party come in together, or in succession ? 

i for iki ^ Those that came first all got into a box and seemed 

tiie baraa' ^ come in a body. They seemed to be all known to each 
hhepeu other ; they conversed and spoke of the Theatre. 

Q. Did you hear any questions or observations from any 
; to the other ? 

Q. State what they were, and by and to whom ? 

A. A gentleman that sat in the box immediately behind 

me, was in such a position, that while he spoke I looked 

. . 1 round, and heard him address Brownlow, who sat on the 

table; he accused him of not being at his post in the gal- 

j^ lery according lo appointment. 

' Q. Did Brownlow make any answer ? 

A. He said he was as well where he was, or had been. 

Q. Did he mention wh^e he had been ? 

A. The other said — " You are a pretty fellow to keep 
your appointment ; you must go to the pit ; nothing would 
do jou but the pit." 

Q. What did Brownlow say ? 

A. He shook his head, and said nothing at alK There 
was this expression made use of — he said, that for the pur- 
pose he was as well where he was, or some such thing. 
There was a great deal of conversation more which I don't 
recollect. 

Q. Do you recollect who the person was that addressed 
Brownlow ? 

A. I think the gentleman's name is M^Intqsh. The 
four persons that sat in the box retired to get suppec 
at the far end of the room. There was a great' de^l of 
conversation about the llieatre when they were at supper. 
The throwing of the bottle was spoken of, and the throw** 
ing of the^ stick. I think I saw another person sittiDg out- 
side on a chair, there being no room in the box. (The 
witness w^ here cautioned ivoM to repeat any ic^ece nt ex- 
pressions made use ofl) 
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Q. State the conversation ? 

A. I heard the bottle and stick mentioned ; there was a 
kind of regret that it did not take effect* I heard one of 
them say, that the throwing of the bottle or stick was a 
damned or bloody miss. It was repeated more than once. 

Q. Do you mean by some of the party ? 

A* JL es* 

Q. Did that allude to the bottle or stick ? 

A. Both were spoken of; and therefore it might relate 
to both. 

Q. Was that the conversation you allude to, when you 
said there was a kind of regret expressed ? 

A. It was. 

Q. Can you say whether it was any one of the Traversers 
who said this? 

A. I cannot identify the particular person. 

Q. But it was at the table ? 

A. Yes ; and by one of the four that went from that 
box. 

Q« The four were the two Atkinsons, Forbes, and 
Crraham ? 

j\. Yes. 

Q. Was any thing said by any of them in dissent or dis- 
approbation ? 

A. Not that I could hear. 

Q. This expression was used more than once ? 

A. Yes. 

Q. Did you hear Forbes in particular make use of any 

expression ? 

A. After -supper they came back to the box they liad 
been in, and called for punch, and commenced giving 

toasts. 

Q. Did Forbes, when they came back, talk as to what 
had passed at the Theatre? 

A. I don't recollect that he talked of what passed at the 
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Theatre ; but he proposed the <^ Glorious and Immortal 
Memory*' shortly after he came back. That was drunk by 
iill standing, except Mr. Troy and me. (I should men- 
tion that before this, the two persons who had been sitting 
with Mr. Troy and me, had left the room.) I saw them 
all of one party, and did not wish to join them. 
Q. What then passed ? 

A. I think Forbes also gave the " Duke of York and 
the army." 

Q. What conversation then took place ? 
A. Forbes was very violent in his manner and expres- 
sions. The other three were very peaceably conducted ; 
Forbes seemed to take the lead in every thing that took 
place in that box. 

Q. Endeavour to recollect the expressions you considered 
violent ? 

A. He thumped the table in a most violent manner, 

«fter having said something (something that had happened) ; 

^^ Let them transport me as soon as they can, that is all 

they can do ; I don't care a damn, provided Papists and 

Popish Governments are put down." 

Q. You said there was an allusion to something that had 
passed ? 

A. Yes, to something that had not passed in that house. 

Q. Can you recollect any other expressions ? 

A. He said he did not care if he was sent to Botany 

Bay, or to Hell, if one object he had in view was acbom- 

plished. But he said the worst of it was wherever he went 

he was sure of meeting a Papist. 

Q. Did he state any thing with respect to this object ? 
A. Not any thing particular, he did not state the precise 
object. 

Q. Do you recollect the substance of any other expres- 
sions, which enables you to say what the precise object 
• was ? 

A. He said, "here is confusion to bloody John Smith 


192 


Flef»ing, the Popish Lord Mayor, and bloody Marquis 
Welltaley^ and all Popish Govertiments.'' 

Q. Was this before^ w a&et the ei^pression as to the one 
object? 
A. I cannot say. 

Q. Mr. Troy was with you all this tme? 
A. He was. 

Q, There was a great deal of coBversation that you did 
not hear ? 

A. Yes, Forbes said so m^ch that it would take the 
fiaesft memory in the world to recollect all he said. 

Q.. When chey came back to the box, was any thing 
more said about the bottle or the rattle ? 

A. I heard some expressions in the box about being bet- 
ter prepared another time, and at some future visit. 

Q. You heard that in the box where you were sittil^ ? 
A* Yes* 

Q. Do you think they could be heard in the box op« 
posite ? 

A. I diare say they could be heard by any person in the 
room who was attentive to what was going forward. 
Q. The opposite box was very close ^ 
A. Yes, the passage is not more than four feet. 
Q^ Did you during the whole course of that night, 
either before or after these expressions, hear any expressions 
of regret at the attempt having been made ? 
A. No« not the leasts 

Cross-examined by Mr. Blackburne. 

Q. How long were you at Flanagan's? 
A. I dare say until at least 12 o'clock, from between 10 
and 1 1 until a little after 12. 

Q. You went to take one tumbler of punch ? 
A. Not one only ; perhaps more if necessary. 
Q. You met no friend there ? 
A. I did, Mr. Troy, he went in with me. 
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Q. Did you meet any friends there f 

A. I spoke to a gentleman going out* 

Q. Who? 

A. A Mr. Percival. 

Q. Did he remain till twelve o'clock ? 

A. No. 

Q. When did he go away ? 

A. He was at the upper end of the room with some gen- 
tlemen. He went out, and Mr. Troy and I remained. 

Q. You did not find, the remaining company much to 
your taste ? 

A. I had no objection to the gentlemen. 

Q. Nor their toasts? 

A, No, except as to some. 

Q. Was it not because you found their conversation and 
toasts such, that you remained? 

A. No. 

Q. Would you have waited at all events ? 

A. I would not have waited so long, but for the inatten- 
tion of the waiters. 

Q. You could not get any one to attend you, and there- 
fore you remained ? 

Av Yes. ^ 

Q. Your remaining was merely accidental ? 

A. No, Mr. Troy pressed me to take another tumbler, 

and I did. 

Q. Did you leave the other company after you ? 

A. Yes ; there were three persons opposite the fire, Mr. 
Pounden and two strangers, Mr. Brownlow and others^ 

Q. You left all these behind you ? 

A. I did. 

Q. You don't know at what hour you left ? 

A. It was 12 o'clock at all events ; t^e door was just shut 
by the waiter. 

c c 
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Q. Was it bdFore or after the ^oor was shut ? 

A* It was after. 

Q. You remained unusually long ? 

A. I don't think it unusual. 

Q. How long was it before you were able to get ibe 
second tumbler of punch ? 

A. I cannot tell ; we had two tumblers each while we . 
Were sitting there. 

Q. How long were you detained by the accidental ab-» 
sencet>f die waiter ? 

A. I cannot say ; we called several times. 

Q. What hour in the evening was it that the inattention 
commenced ? was it near 12 or not ? 

A. All the time ; he was inattentive to others as well as 
tons. 

Q. The party, you say, were In three ^lifferent parts of 
the Tavern ? 

A. No, in two difierent parts. 

Q. Where were they, when they communicated secretly? 

A. In the box opposite me. 

Q. And returned to it? 

A. Yes. 

Q. Did any of the party call for punch before supper? 

A. They had something in the box, I dare say it was 
liquor. 

Q. Can you recollect ? 

A. I cannot recollect. I took no particular notice. 

Q. What time elapsed between their drinking in that 
box and going to supper ? 

A. I think a very short interval. These expressions oc- 
curred in a distinct part of the room. 

Q. You don't know the face of the person that made the 
observation, as to the bottle and the stick ? 

A. No. 
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Q. Two of the four were the Atkinsons ? 

Q. Did you bear the word ** rattle^' mentioned ? 

A* NO| only stick. 

Q. Are you sure that one of them could not have replied 
that no true Orangeman would do such a thing ? 

A. I certainly did not hear it. It might have.been said» 
but I heard nothing like it. 

Q. Forbes was very violent f 

A. Yes. 

Q. Was he not tipsey ? 

A. I don't think he was. He gave out the toasts very 
correctly. 

Q. Did he appear intoxicated ? 

A. Not what you call intoxicated — a man intoxicated is 
not able to walk. 

Q. Would not hi» violence lead any man to suppose he 
was tipsey ? 

A. I don't think he was incapable of knowing what he 
was saying or doing. 

Q. Did he become incapable as he went on ? 

A. Not whilst I was there. 

Q. Did he continue drinking ? 

A. Yes, whilst I was there. 

Q. Tliere was very little connection in what he said ? 

A.* He was very unguarded, I must acknowledge. I was 
astonished he would let out his mind before strangers* 

Q. You were seen by him ? 

A. Certainly. 

Q. He said something about Botany Bay i 

A. He did. 

Q. He did not say what his object was ? 

A I did not hear him define the object* 
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Cross-examined by Mr. l^cniVEy. 

Qi You were in this place before they rushed in? 
A. I was. 

Q. Had not William Brdwnlow been there before they 
came ? 

A. I really cannot recollect that« 

Q. You took no notice of any thing 'till these persons 
came in ? 
A. No. 

Q. After they had come in, was not Brownlow sitting 
on a table by himself? 
A* He was. 

Q* Was M'Intosh near him ? 

A. He was not. He was in a box immediately behind 
me, that was at least three boxes from where Brownlow 
sat ; but the boxes were opposite, so that they could com- 
municate. 

Q. Do you swear positively that they did communicate? 
M'Intosh and he ? 
A. I do. 

Q. There were others you did not know, going to ano*' 
ther table ? 

A. There were thfee persons^ Mr. Pounden, and two 
others, who sat opposite where Brownlow sat. 

Q. They had just as good an opportunity of seeing and 
hearing as you had ? ' 

A. I rather think they were not in that box when the 
conversation teojc place between Mcintosh and Brownlow. 
I think they came into the room after that conversation. 
Q. Did Pounden come in after ? 
A. I think he and the two others came together. 
Q. Are you sure they were not in the room when the 
rush came in ? 

A. I won't say that. 
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Q. Had they not as good an opportunity of seeing 
firownlow as you had ? 

A. Yes, if they paid attention. 

Q. You were oti the watch ? 

A. No, \}\it I was so situated that I could see and bear. 

Q. You heard something of a damned or bloody miss ? 

A* Yes* 

Q. They were then three or four boxes fromyou ? 

A. Yes. 

Q The same side of the room ? 

A. Yes. 

Q. Was there no person in the boxes between you ? 

A. Two persons were behind me $ one of them was Mn 
M^Cullough, and the other Mr. M'Intosh. 

Q. Were there no persons between you and the box^ 
at the upper end, but those ? 

A. I cannot be positive of that* 

Q. Your back was to them ? 

A. Yes, but I was near the edge of the seat, and 1 
looked out occasionally. 

Q. Will you say that the words Were tiot '* it was a 
damned or a bloody trick /" 

A. No— 771155, decidedly. 

Q. Did the person who uttered it, keep up his voice as 
high at the end as the beginning? 

A. I will swear that ^* trick" was not said, and *^ miss" 
was. 

Q. If the words *' no true Orangeman would throw 
that bottle" were used, would it not be more likely, that 
the expression would be ** trick" than ** miss" ? 

A. I do not understand what you mean. 

Q. Did Brownlow join in the cheering, or sit still ? 

A. He raised his glass and drank the toast. He cer- 
tainly remained quiet on the table. He seemed to be quiet 
all the time. 
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Q- When he was asked why he had not been at his po6t» 
he said he was as well where he was I 

A. Yes. 

Q» He said very little more f 

Am He was very silent. He said it was as well For the 
purpose, or some such words. 

Q. Did he say any thing about the purpose ? 

A. He did. 

Q. Did he mention the word '< purpose" i 

A. He did. He muttered several things to Mcintosh. 

Q. Mcintosh was at the opposite side? 

A. Yes. 

Q. Yet he muttered to him? 

A. In an under tone. 

Q. You' cannot swear whether Mr. Pounden and the 
other gentlemen were there ? 

As I cannot 

Q. Did they go away ? 

A. No ; they remained when we went away* 

Q. You did not see when they came in ? 

A. I do not know the exact time. 

Q. Are you positive- they were not there when you came 
in? 

A. I won't be positive. 

James Trot examined by the Solicitor General. 

Q. Do you remember the night the Lord Lieutenant 
went to the Theatre ? 
A. I do. 

Q» Were you in company with Mr. Farley that night i 
JjU jl es. 

Q. Had he been at your house? 
A. He had. 

Q. Did you go out together ? 
A. Yes. 
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Q. For what puqxme ? 

A. To escort some ladies who had dined at my house. 

Q, Where did you go to ? 

A. Along the Quay until we came near Essex-bridge* 

Q. Did you part with the ladies there ? 

A* One was rather infirm, and I pi^ailed upon her to 
take a coach, 

Q. You then parted with the ladies ? 

jtx» JL es* 

Q. Where did Farley and you go ? 

A. Across the bridge. 

Q. Where do you live ? 

A. On Arran-quay. I have a house of bYisines3 in 
Lower Bridge-street; 

Q. Did you go into any house with Farley ? 

A. Yes. 

Q. What house? 

A. A tavern in Essex-street. 

Q. What tavern ? 

A. A tavern kept by one Flanagan. 

Q. What did you go in for ? 

A. The night was cold, and I proposed to take a tum- 
bler of punch. 

Q. About what hour did you go in ? 

A. I believe between ten and eleven* 

Q. What part of the house did you go into i 

A. The box room. 

Q. Were any persons there when you went in ? 

A. Several 

Q. Did they remain ? 

A. A great part left the house very soon after. 
Q. Did you observe others come in after that ? 
A. I did. 

Q. What sort of persons were they ? 
A. A number of genteel well dressed men came in ra- 
ther in a hurried manner. 
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Q. Did you observe them do any thing ? 

A. There was a box nearly opposite where we sat, va- 
cant ; they occupied it 

Q. Any thing else ? 

A. Four of them got iflta the box, and several got round 
and were conversing together. 

Q. After they bad conversed, did they remove ? 

A. Yes, they separated, and went to different parte of 
the room. 

Q. Describe the kind of room, was it large or small? 
A. Rather narrow. 
Q. Did any remain in the box ? 
A.* I es* 

Q. Did you know the persons ? were you acquainted 
with them ? 
A. I was not. 

Q. Did those who were left continue there or remove ? 
A. They retired to a lower part of the box room, to sup 
with others. 

Q. Did you hear any conversation that led you to know 
from what quarter they had come? 
A. Oh, yes Sir. 
Q. From where ? 
A. From the Theatre. 

Q. Did you hear any thing said about any thing that had 
happened at the Theatre ? 
A. I did. Sir. 

Q. Mention what you recollect ? 

A. Shortly after these Gentlemen came (several came in 
scattered) one or other of them was challenged by one^ 
where were they, why were>they not at their post ? 
Q. Was that before they retired to supper ? 
A. I am not certain. 

Q. Did you hear them say any thing about where the 
post was ? 

A. The expression used by one was, " Where were yoir, 
why were you not at your post in the gallery ?" 
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Q. XKdyou bear any answer I 

A. I did ; he said he was in the pit^ and that wonld 

answer as well. 

Q. Did you know the goitleman who made the answer ? 
A No. 

Q. Or the person who put the question ? 
A. No. 

Q. Did you see the person that answered I 
A, I saw one young gentleman who was interrogprted 
»R(i gav^ a similar answer. 

Q. Would you know his person ? look round and try If 

j'ou see him ? 

A. That fair haired gentleman (identifies Brownlow). 

Q. What became of the party after supper ? 
A. They returned to the box opposite me. 

Q. What did they do there? 

A. They got some punch, 

Q. Did they drink any toasts ? 

A. Several. 

Q. Were you acquainted with any of these gentlemen ? 

A. No, Sir. 

Q. You saw ttueir pei^soos ? 

A. Yes. 

Q. Could you recollect any of them ? 

A. I could. 

Q0 Se^ if yoQ ,see any of them ? 

A. This gentleman to the left (identifies Forbes). 

Q. Did you hear any thing said about what passed at the 
Theatre ? 

A. There was mention of the misstie that was thrown, 
of the bottle and the stick. 

Q. Was there any observation on it ? 

A. The expression was used, " Oh I blast it how it missed," 
or something to that effect; I cannot say the exact words. 

Q. Did you hear any other expressions on the subject ? 

A. One of the gentlemen said, he was now committed 
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or in for it, and did not care, provided the Papists were 
down, or something to thst e£fect. 

Q. Did any other remarkable expression strike you ? 

A. There was a great deal of ribaldry and insulting ex- 
pressions, reflections on Popery, and soforth. 

Q. What particular expressions ? 

A. Toasts were drank, ^'Extermination to the Pope 
and Popery, and Popish Governments." 

Q. Any other ? 

A, " Confusion to the Popish Lord Mayor John Smith 
Fleming, and bloody Marquis Wellesley." 

Q. Did you hear any expressions not in the shape of 
toasts ? 

A. I cannot now call to mind. 

Q. Did you hear any expressions from -the Gentleman 
here whom you pointed to ? 

A. He said ^^ let them transport me, isend me to New- 
gate, or send me to Hell i but I would suffer it to obtain 
one object. The worst of it is, wherever I go, I will 
meet a Papist/' 

Q. Any other words ? 

A. He gave several toasts, the Duke of York, &c. and 
concluded with the King. 

Q. But any other expressions, not toasts ? 

A. I cannot specify any. 

Q. You said one of them used the expression, <^ blast 
it how it missed ;" did any of them say any more on that 
subject ? 

A* There was an expression immediately after that, 
" We shall be better prepared another time." 

Q. Do you remember who said that? 

A. I do not. 

Cross-examined by MnRoiXESTON. 

Q. Are you in the habit of drinking the Glorious Me- 
mory ? did you ever drink it ^ ' 
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A. I cannot say. 

Q. Do jrou intend ever to drink it ? 

A. I have formed no intention on the subject. I have 
no objection to drink it in the proper acceptation of it. 

Q. What do you mean by the proper acceptation of it ? 

A. I would drink it, as drinking the health of a brave 
good man. 

Q. Did you drink it that night ? 

A. No Sir. 

Q. When you heard it drunk by others, were you not 
very highly gratified ? 

A. I cannot say I was or was not. 

Q. Hearing that toast kept you there some time ? 

A. No. 

Q. Did you take notes .^ 

A. No, certainly not. 

Q. There were three or four in the box» where these 
toasts were given ? 

A. There were. 

Q. Don't you think those Gentlemen had a better op- 
portunity of hearing what passed than you had ? 

A. By no means. 

Q. Explain that to the Jury ? 

A. The expressions made use of in the box were not in 
a low tone $ they were sufficiently loud for me to hear. 

Q. Were they not the persons holding the conversation"? 

A. They were. 

Q You were a listener only ? 

A. Merely so. 

Q. If any one swore on his oath that it was said, that 
the person who threw the bottle or stick was no true 
Orangeman, would he be perjured ? 

(It was objected by the Attorney General, that the part 
of the former evidence here alluded to, was not correctly 
stated, on which the judges referred to their notes.) 
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The CuiEF Justice (to Mr. Rolleston)— In the first 
place, if you think it right to persevere in referring to the 
former evidence, you must state the exact terms. But, se- 
condly, another difficulty is, whether the question in it- 
self is a proper one. My opinion, sanctioned by those of 
my brother judges, is, that it is not competent to draw 
from the witness conclusions as to the credit of the other 
witness which it is for the Jury alone to draw. In some ca- 
pital cases, the rule is not strictly enforced, from an indul- 
gence allowed to Counsel ; but where Counsel has the pri- 
vilege of addressing the Jury, it is improper to ask the 
opinion of otie witness as to another. 

Q. You say you saw Forbes ? 

A. Yes. 

Q. Did he appear flushed with liquor ? 

A. I rather think he had taken liquor^ he was very 
warm. 

Q. Do you think it likely, if he had committed high 
treason, by blowing a whistle, he would have come into a 
public tavern, and stated it in the presence of strangers } 

A. I would not consider blowing a whistle hii^h treason. 

Q. If yon had committed any offence^ would you go into 
a tavern and tell it? 

A. I should be very imprudent if I did. 

Q. But these men rushed into the room ; did they not 
see you and your company ? 

A . " Very possibly. 

Q. Is it not impossible but they must have seen you f 

A. After being in some time they must. 

Q. You were total strangers to each other i 

A. Yes. 

Q. And these foolish fellows told the whole business at 
the Theatre, without reserve, to a total stranger? 

A. They expressed themselves very freely and very un- 
guardedly. 
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Q. Do you think they would have done so if they 
thought they had committed any crime ? 

A. I really cannot say. 

Q. Was not Forbes intoxicated, on your oath ? 

A. He was not drunk. I think he had taken liquor. 

Q. He must be either drunk or mad, when he said he 
would go hell ? 

A. I think he was mad ; he was very intemperate. 

Q. He had no objection to go to hell, but that some of 
the Papists would be there before him ? 

A. He did not express any fear of that. 

Q. He was sure of that. Did he talk of his object ? 

A. There was such an expression. 

Q. Don't you believe his object was to support the Pro- 
testant government ? 

A. I really cannot say what he meant at the time. 

Q. Don't you think it was his earnest wish ? 

A. Indeed I am satisfied it is. 

Q. Were you not confirmed in that opinion by his 
giving the King and Constitution with three times 
three ? 

A. He gave that toast. I cannot say with tliree times 
three. 

Q. Did not that confirm you in your opinion i 

A. I should suppose so. 

Q. He gave the Duke of York and the Army ? 

A. Yes. 

Q. Did you like him the better for that? 

A. I did not dislike him ; they are toasts that 1 my- 
self frequently drink. 

Q. You do not frequently drink the Glorious Memory ? 

A. I seldom sit in company where that toast would he 
proposed. 

The Chief Justice.— Mr. RoUeston, the Court wish 
to know whether it is your intention to persevere in this 
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line of examination ? We think it right to say, that it has 
been hitherto permitted, only because it was not objected 
to. We are not to consider merely the merits of this 
trial before us, but to administer the law of evidence, as 
to which we are trustees, for the due administration of 
justice. 

Q. Were not the expressions (almost all of them) that 
Forbes made use of^ against Popery and in favour of Pro- 
testantism ? 

The Chief Justice. — Mr. Rolleston, you may ask that 
question, if you please ; but you cannot forget, that that is 
almost decisively proved. 

The Attorney General* — We have felt it our duty 
not to interpose any thing in the way of the most ample 
scope to counsel in the discharge of tlieir duty to their 
clients. 

Mr. Webster examined by the Attorney General. 

Q. You were in the Theatre the night the Lord Lieu* 
tenant was there ? 

A. Yes. 

Q. You were in the box with the Lord Lieutenant ? 

A. Yes. I was the Aid de Camp in waiting. 

Q. Do you recollect a stick having been thrown ? 

A. During the interval between the play and farce, a 
hard substance (a piece of wood, or the end of a bottle of 
soda water, I cannot say particularly what) struck the 
front part of the box next that in which his Excellency 
was sitting, and fell between Lady Anne Gregory and Mrs* 
Goulbourn. 

Q. What became of it ? 

A. It rebounded from the front part of the box, and 
passed his Excellency's person. 
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Q. Did it pass near his Excellency? 

A. In front of his Excellency's head. 

^. Did you look at the cushion where it hit ? 

A. Indignant at this, I stood up, and the people in the 
pit also rose up» and I said, *^ Gendemen, look at this," 
leaning over Lady Anne Gregory, and pointing to the 
rent in the cushion ; they stood up, and cried ^^ Shame, 
shame.'* I conceive it struck exactly mid way between the 
ladies. 

Cross-examined by Mr. Perrin. 

•Q. You pointed it out to the people in the pit under- 
neath, and they cried ^^ Shame, shame ?" 
A. Yes. 

Cross-examined by Mr. Scriybn. 

Q. The piece of wood did not hit his Excellency's 
box? 

A. Within seven or eight inches of it ; it then passed on 
to the stage. I did not see it after. 

Q. It could not have hit the box ? 

A. I saw it go upwards. 

Q. (By a* Juror) — Did the rent appear to have been made 
by a hard substance ? 

A. I should conceive so, certainly $ it was about the 
«ize of a shilling. 

Here the Case closed on the part of the Crown* 
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Mb*- DsxacoEX. 
Gentlemen of the Jury 9 

I am of Comsel fi>r two of the Traversers, Mathew Hodd- 
wtch and Ghnorge Grahani ; Handwich is a Journeyman 
Carpenter^aod Chraham » Joarneyraan Shoemaker. Believe 
me, Gentlenen,. I am perfectly sincere when I assure you, 
that often as, in the course of my professional life, I have 
had the honor of addressing Juries, I never rose under 
such overwhelming emotions as I feel at this moment. I 
shall carefully avoid uttering one syllable that can have a 
tendency to ej^\i^ an a9gry feeling on any subject what- 
ever ; but relying, as I do most implicitlyi on your integrity, 
on the.soundfiAsstif your judgment, and on the conscientious 
sense which I am sure you 'entertain, of the awfiil obliga- 
tion you have undertaken, to do justice between the King 
and his Subjects, I freely confess that I think it almost 
morally impossible that your minds should be so wholly 
free from prejudice as to enable you to form a just conclu- 
sion upon the subject of this investigation. On the very 
day after the transaction which has beed so often alluded 
to, the whole city was filled with alarm, and every man 
believed that a regular plan for assassinating the Lord 
Lieutenant had been formed atid attempted. The penK>n 
who has now the honor of addressing you was so convinced 
of it, that he joined with a class of his fellow-citjzens in 
expressing his delight at the providential escape of that 
illustrious personage from the sanguinary attack that was 
levelled against him. But I am happy to perceive, and 
I think, if his character has been properly painted, the 
noble person so often mentioned during this trial will 
himself feel pleasure in the discovery, that such a stain 
has been wiped away from the country that gave him 
birth. 

Gentlemen, every department of the city, all classes of 
citizens, began immediately to pour in addresses to the 
same eiFect. The persons concerned in this transaction 
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were designated as assAsains^ who had attempted the life 
of the Viceroy. Every epithet of opprobrium that iDdig- 
nation and feeling could suggest, was heaped on ihera and 
their adherents, from one corner of the island to the other. 
To this hour, the press teems with addresses of this kind, 
pointing out^ almost direcily, the persons now on trial, as 
the authors of this foul and odious attempt. Can it be 
expected, considering the infirmity of man, that you can 
come into that box with minds so wholly disengaged from 
the operation of these addresses, as to leave your judgments 
free from every prejudice against those whose case is under 
consideration ? 

The first infreaty, therefore, that I shall make (and J! 
hope you will consider me as addressing myself to humaa 
frailty, and not as in the least doubting of your integrity) i8» 
if possible, to banish those impetuous feelings from your 
minds, and to keep your judgments so cool and dispas- 
sionate as to enable you to administer justice* If any 
thing was wanting to inflame the feelings, arising from the 
various reports which have been in circulation, to kindle 
your indignation and to excite your abhorrence against 
these Prisoners, ir would be the powerful and animated 
address of the Attorney General, who has properly called 
himself the Officer of the Public. It was sufficient to 
transport any mind, however firmly seated, from its centre; 
I never read, I never heard of such a powerful address, on 
any public occasion. He was right, Gentlemen, in saying 
that this is the most important trial which has taken place 
for half a century, in this country ; because it will decide 
whether there could be a subject in Ireland base enough 
to go into that Theatre to shed the blood of one of the 
most illustrious and benevolent public characters that the 
British Empire contains. A design so base and abomina- 
ble could proceed only from a degree of hardened iniquity^ 
a soul callous to every sentiment of humanity, and dead to 
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e^ty social feeling. You are tdd, and truly told, of the 
public services he has rendered to the empire ; you have 
been reminded of his arrival in Ireland when a great portion 
of its inhabitants were in open rebellion against the law 
of the land ; of his interposition to quell those disturbances, 
ami his exertions to stop the ravages of famine in the coun-> 
try. It is true i no man is capable of denying it ; my cli^ 
ents do not deny it. But, Gentlemen, the recital of those 
eminent services has this fatal effect ; it tends to prepare 
your minds for a too ready admission of the offence* From 
that prejudice I must beg you to disengage yourseltes. If 
wc are to be convicted, let us be convicted by twelve of our 
(Countrymen, exei'cising their powers of discrimination and 
reason ; but let us not be borne down by an impetuosity 
of feeling, displacing the judgment, and disturbing the 
understanding. 

Gentlemen, I cannot be expected to go into a minute 
detail of the evidence for the Crown ; but I cannot pass by 
the testimony of the second and third witnesses. And I 
beg of you never to forget, that John Atkinson did posi- 
tively swear, that it was no part of this alleged conspiracy 
to offend, insult, or assault the Lord Lieutenant ; he swore 
that that was no part of the scheme. If an admission 
wrung from a reluctant and treacherous witness can have 
any effect, there stand my clients completely acquitted of 
any previous design to offend, insult, or assault that illus* 
trious personage. I shall not be surprised, if in the course 
of my observations, I shall mistake some parts of the evi- 
dence, but it is not my intention to discolour or misre- 
present. There is in the testimony of almost every witness 
who means to give unfair evidence, something or other that 
discloses the foulness of his heart. As to George Atkin- 
son, who according to his own account entered deeply into 
the conspiracy, recollect the account he gave of himself. 
After describing what he called a settled plan to make the 
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Lord Lieutenant unpopular, he tells you tnaton Thursday 
or Friday he began to feel some scruples. His amiable 
heart did not understand the tendency of it before; but he 
then began to feel himself touched by humanity. He saw 
the illustrious personage ready to be made a victim, and in 
a moment of affected repentance he went Co the Phoenix 
Park, and asked for permission to enter the Lodge. He 
was stopped by the sentinel, and he walked away ; but 
where do you find him afterwards ? at the Tavern in Ship- 
street, at Daly's, mustering forces, acting as one of their 
leaders, conducting them to the Theatre, and posting them 
in the gallery for the acc6mplishment of the very object of 
the conspiracy. With this observation I shall dispatch that 
fellow. 

Then what does Johir Atkinson tell you ? he enjoyed a 
place under Government, and so had his father. Ungrate* 
fiilly, treacherously, and odiously, he forms a conspiracy to 
annoy and insult the Viceroy, to cause him to quit the 
Theatre, and make him so unpopular, as to impress the 
Ministers in England to his disadvantage, and make him 
quit the country. And this too, though he closes his 
evidence with an oath, that it was no part of the agreement 
to insult, offend, or affront the Lord Lieutenant. How 
he could propose to banish him from the Theatre, or 
make him unpopular, or impress the ministry of England 
to Ins disadvantage, without ofiending, insulting, or as- 
saulting him, I will leave to you» Gentlemen, to conjecture. 
It is physically impossible, for any reasonable or honorable 
mind to reconcile these contradictions. Gentlemen, I leave 
their credit to you. 

I am not afraid to admit that George Atkinson brings 
one of my clients to the tavern in Ship-street. George 
Graham is a boy about eighteen years of age. He swears 
he saw him there, but he does not venture to state that he 
saw any rattle or instrument in his hand at that time. 
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What does be fiay about Matthew Handwich ? He goes 
to his master's work-shop, and desires him to bring Henry 
Handwich and a number of men to go to the play-house. 
When pressed to say what Matthew Handwich replied, 
he said ** nothing, but he asented." Are these wretched 
men to be consigned to a heavy punishment, because two 
such witnesses introduce them thus for a moment in their 
testimony ? 

When I considers the functions you have to exercise^ 
when I contemplate the •majesty of the trial by jury, that 
blessing of the British constitution, which is at least to be 
fought for, ere it be consigned to desecration — ^that tri- 
bunal which ought to be the protection of the life, the 
fame, and fortune of the subject, I am satisfied you will 
never lend yourselves to visit with punishment two men 
on the testimony of such reprobates as the Atkinsons. 
It has been stated by some of the witnesses, and relied on 
as an overt act of conspiracy, that a bottle was thrown 
by Henry Handwich, and aimed at his Excellency the 
Lord Lieutenant* I confess that with the glimmering 
recollection which I have of the doctrine of vision, 
I am incapable of understanding the exact truth of the 
evidence given on that subject. It has been stated by 
one, that he saw the bottle passing through the air ; the 
first expression was, that it had glanced across his eye. 
He afterwards expressed it, as striking his observation, 
as passing over the foot-lights, and that it raised the cor- 
ner of the drop-curtain. Now, if what two others of the 
witnesses have said be true, that Henry Handwich availed 
himself of an open space between the dip of the gallery 
and those who were seated before him, so as, with a la 
terul sying of his arm, to dash it with such force, I do 
not understand how a body moving with such velocity 
could be marked in its progress over the lights. Gentle- 
men, you will have an opportunity of examining a plan 
of tbc Theatre. I recollect that some of the witnesses 
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«a]d, (I think it was Mr« Farrell) that when Henry Hand- 
wich flung the bottle, there was room for another person 
near him, but that there was nobody next him, and that 
there was a vacant space between him and the end of the 
seaU Anotlier said, that all round Henry Handwich, 
and in every part of the gallery, the crowd was so great 
as he had never seen before. What could induce Mr. 
Farrell to free Handwich from a crowd, but in order, first 
to make it probable, that he had a distinct view of him, 
and next, to account for what was otherwise physically 
impossible, that he could throw the bottle without cutting 
the heads of those before him ? 

That in this respect he told a falsehood has been proved, 
even by the witnesses for the Crown, and will appear from 
others who will be presently produced. You will see a 
plan of the Theatre, the place where Handwich was stand- 
ing, and the distance between that and the side of the gal- 
lery, and you will then have delineated to you the side 
boxes or lattices, and the situation of the Lord Lieute- 
nant. If you move your eyes from the place where he was 
standing in the direction of the Lord Lieutenant's box, 
you will at once perceive that a line connecting them must 
make the segment of a circle of a large diameter, so as to 
render it hopeless to aim any substance from one towards 
the other. But we will go farther : whatever vociferation 
there might have been in the Theatre, whatever groaning 
or hissing there might have been, we will prove that, dur- 
ing the whole of that night, a respectable person sat next 
to Henry Handwich, and that in the whole course of the 
night he had no bottle or instrument of mischief in his 
hand. We shall produce witnesses not biassed on one 
side or the other, who will contradict directly the strange 
assertions of Mr. Farrell and the Rev. Doctor from Balli- 
nakill. 

What then remains in the whole body of the evidence, to 
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affect the Traversers ? I really was surprised when Doctor 
Mac Namanif a respectable looking man, was giving his 
testimony* He said be was alarmed by the cry of *^ Boys 
look to your fire/' upon which he looked up* he says, 
and saw Henry Handwich, not as Farreli has stated, 
standing up, but, in order to enable him to throw the 
bottle^ bending over those before him, to avoid striking 
them. Farreli removes every body from him, in order to 
account for his not being interrupted ; and the Doctor 
gives him another fecility, by making him bend over those 
before him. 

Gentlemen, I do not like the habit of casting imputa- 
tion on the human character : I do not like to say that 
any man has committed perjury. I wish not to use any 
harsh expressions against the morality of any man. But 
I have a sacred duty to perform, which must precede 
every other consideration. I hope I shall never do it im* 
properly. What came out on the cross examination of 
that man? He swore against a person in the country; 
there were cross informations against him ; what is the re- 
sult ? The Doctor is convicted and the other acquitted. 
I was in the country, says he, where I was known ; I 
went into a Court of Justice and took an oath ; the op* 
posite party swore the reverse; I was discredited, and he 
was believed. Thus it is that he introduces himself as a 
witness for this prosecution. But that is not all : so unfor- 
tunate has that gentleman been in his own country, that 
a most respectable witness is ready to disparage him in the 
usual way, and to swear that he is not deserving of credit 
on his oath in a court of Justice. Gentlemen, there is 
another circumstance which ought to form an ingredient 
in the exercise of your judgment, with respect to this 
man's testimony. I beg to disclaim the most distant insi- 
nuation, that any expectations have been held out to this 
witness, by any gentleman concerned for the prosecu- 
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tioti ; but tvhetl great occasions in which persons of high 
consideration are concerned, offer themselves, men are 
apt to speculate upon some temporal advantage, by o£fer- 
ing their services. This man admits, that for a crime and 
breach of the peace, be was sentenced to a confinement of 
three months, of which only a fortnight has expired. He 
avowed that he had a notion of sending in a memorial 
to the Chief Governor to abridge the term of his impri- 
sonment. Do you think it improbable, from his own ad- 
mission, that a mind thus prepared, would stop or flinch 
from offering its services, under the expectation, however 
vain, that the time of his imprisonment may be abridged ? 
I will leave that. Gentlemen, to your experience of human 
nature. It may be said, that it is quite impossible if he 
came with such a view, or gave false testimony, the sa- 
gacity of the gentlemen on the other side should not 
discover it. I admit their talents, their sharpness and 
their sagacity ; but they cannot be offended) if I say they 
are as frail as others, and that the most enlightened 
Judge has often been deceived by false evidence. It is 
no disparagement to them ; they will not arrogate to 
themselves infallibility. Sorry I am that they have been 
imposed upon; for that they have been imposed upon 
you will be convinced. 

It is impossible to deny, that a considerable uproar and 
ferment was excited in the Theatre on the night in ques- 
tion, or that the audience were for some time disturbed. 
But Gentlemen, there is a kind of habitual privilege 
given to persons who occupy a certain department oi 
the Theatre, of hissing and groaning, of approving and 
disapproving, and running down, as it is called, what is 
the object of their dislike. I deny not that it was a scene of 
confusion, that excited some alarm ; but as to the life of 
the Lord Lieutenant being attempted, we have a most re- 
spectable witness to produce, who sat in the next box to 
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the Lord Lieirtenant; a lady very far advanced in yescia^ 
wbo has passed the entire of her life in the lap of luxury 
and tenderness ; she wili^ tell you that as to this missile, 
or any other, she never felt the least alarm ; nor did she 
conceive there was any other noise than is usual in the' 
upper gallery, and which no one has ever thought of 
making the subject of a prosecution. If she felt no alarm, 
I should be glad to know, how the young, the healthy 
and the vigorous, can come in here and say, that the 
whole audience were alarmed by the upper gallery on that 
occasion? Suppose the most honest and truth-telling 
person in the world to have been there that night, when 
a cry was raised that an attack was made on the Lord 
Lieutenant, he could not be collected enough in such a 
scene of confusion to distinguish persons. The witnesses* 
have been mistaken. How could any man who has a 
heart, or the feelings of humanity, be expected to be 
any thing but impatient and indignant, when such an 
alarm was given ? You send him up to the upper gallery, 
and expect him to identify amorg crowded objects, one 
individual, where there was such little light It is im- 
possible his mind could be so collected, as that he 
could identify any one man. Therefore, when some of 
the witnesses identified Graham and Handwich, and said 
they could not be mistaken, I am willing to suppose they 
told moral truth ; they thought, and only thought so ; 
but there is a vast difference between moral truth and 
logical truth. It is not necessary to impeach the morality 
of every or any witness, who pointed out Handwich or 
Graham, but I cannot help impeaching their accuracy ; 
because in a scene of such confusion, it is impossible that 
any man could be certain or accurate. But as to the two 
main witnesses against Henry Handwich, consider what 
they have said, and weigh it in the scales of probability^ 
Farrell, a working jeweller, came to Ireland four years 
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ago ; he is at the Theatre in the middle gallery ; he hears 
a shout, turns round, and thence he undertook to swear po- 
sitively ^o a man he had never seen before. He was 
struck with the magnitude of his figure ; he saw Um al- 
most insulated from the rest, with a lateral swing of his 
arm, discharge a bottle in the direction of the Lord Lieu- 
tenant's box. Do you think it probable ? You know the 
situation of the Theatre, the kind of light there is in the 
gallery, the remotest part of the house from every lumin- 
ous object, I leave to you, gentlemen, the improbability 
of such testimony. He was so inflated with loyal^, so in- 
dignant at this dangerous attempt, that he kept his eye on 
the person every moment. What object could he have 
for telling you that falsehood, that he stood aloof from 
every person, and tliat he kept his eye upon him ? Merely 
to obtain credit to his testimony. The Doctor never saw 
him before ; but he heard an exclamation, *^ Mind 
your fire." The Doctor then starts up, and fixes his eye 
on Henry Handwich in the gallery. He never saw him 
before this night ; he does not say he dwelt on him. 

The morning before yesterday, Henry Handwich being 
here, the Doctor, who w^as above, looked down and re- 
cognized him as the person that threw the bottle. I told 
you before how his character will be disposed of, and I now 
tell you, that Mr. Farrell and his character will be si- 
milarly dispatched. You will have evidence that will 
make it impossible for you (unless you be overwhelmed by 
your feelings, and your judgments be disturbed from their 
basis) to give the least credence to either Michael Farrell 
or Doctor M^Namara. 

I have told you, gentlemen, that I would not go into 
a minute detail of all this evidence. There are able gen- 
tlemen concerned for the other Traversers. I have availed 
myself of some evidence beneficial to their clients, because 
I felt that if I had not noticed it, I should have omit- 
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ted -an advantage to my clients. It has been said \}y some 
of the wiinesses, that George Graham had in )iis hand a 
watchman's rattle; and part oCan instrument of that kind 
was produced, and is stated to have hit the <;u6hion of the 
box next to that of the Lord |!^ieutenant. One of the 
witnesses swore, that he sawtliis unfortunate person with 
a rattle, and that he broke it. One man said, he threw 
only one stick, others two. ^ow, gentlemen, I will tell 
3'ou the evidence we intend to give on the part of that boy. 
it was hot a watchman's rattle he had in iiis hand* It was 
an instrument called a clapper, used by farmers to frighten 
.birds. ' He cried out to the gallery not to insult the Lord 
Lieutenant. He went in, as sworn by John Atkinson, 
without any design to insult, and in the rattling of it in 
the course of the uproar, the instrument broke. You will 
find, that instead .of flinging any part of it at the Lord 
Lieutenant, or in the direction of pit, gallery or boxes, 
some other person snatched up one end of it, and that he 
ri'everflunga miasile.of any kind. Whoever snatched it 
up nung It, and it is all visited on this unfortunate young 
man. 

' Ho Gentleman of ihe profession to which I belong can 
vouch for the truth of the testimony wjjth whidi he is 
furnished : but if you believe what we shall lay before 
you, you must acquit these two men. I have only agam 
to in treat that you would exert yourselves to spiritualize 
your ininds — to cast away any indignant sentiments you 
fhay entertain, and disembarrass your judgment from any 
Bfas. I feel convinced that you will get your minds intd 
such a stale of composure ; and that in th6 honest exer- 
cise of your understandings and the coolness of your 
judgments my clients have nothing to apprehend* 


** -• --. » * 


Sf9 


JiJft. North.* 

Gentlemen of the Jury^ 

I rise to a^iress yoii on benalF oi Henry Handwicli and 
William Graham. When these men. appeared to these 
rnfonriationsi on the first day of tlie Terni, I confess I 
was most anxious to obtain a postponement of their trial. 
I was apprehensive, that in tTie unexampled ferment oi^ the 
public' mind, it woiild have' been impossible to procure for 
them a fair and impartial hearing.' What corner is there 
of the land— What shore so lonely and remote — What 
glen or valley so silent and* sequestered, that has not been, 
disturbed by tlie din of this extraorciinary proceeding ? 
The iiinumerable addresses pouring in day after day? and 
hour after hour, from almost every county, from eveTY, 
Corporation — the Church — the. University — tlie Capital 
collectively in an Aggregate Meeting, dlstributively in 
Parish Meetings,' taking guilt for granted> anticipating, 
conviction, aiid imploring punishment upon.. these yet 
untried individuals.' While the answers, of. tlie Lord Lieu-* 
tenaht to those addresses, by their rioli, ever^varying, and 
let ta^ add; most* agitating eloquence, kept alive and 
fanned the popular flariie until it had become a consuining 
fire. At one peribd'I am convinced' all hope of a fair in- 
vestigation* would haVe Beefri utterly vain,' arid these men 
riiust hdve come before thfe tribunals of Justice, like vic- 
tims bound aftd bleeding at the' foot of the altar, and ready 
for imrfiolatidn. THaink Gbd; however, that dreadful' in-' 
tferval \i past.' The first gleam of safety' and deliverancq 
broke ' from the darkest qnatter of the Heavens, arid,' 

* It maybe'Tight to- state, 'that a p^revious report of this Speech, in one 'o^ 
the Newspapers^ was copied from the Notes of the Beporter, which' were ifur. 
niahed by him to Mr. North, and of which that Gentleman requested per- 
mission to avail himself, for the purpose of correcting several gross errors and. 
lAiSStatemdnfs, which had apptiared in other daily pnbUcaiions.' 
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through the merciful interposition of Providence, was at 
length affiirded by the extravagance and exaggeration of 
our enemies. The most violent were startled into re- 
flection — the most intemperate were stunned into sobriety, 
by the monstrous and incredible charge of assassination 
and murder : yet the sea still rolls and heaves though the 
storm has subsided — and I am well warranted even now 
in demanding from you, on the ground of the public agi- 
tation alone, a more than ordinary vigilance and atten- 
tion. But there is yet another circumstance which cha- 
racterises this case, and entitles me to call for the most 
scrutinizing jealousy — and. Gentlemen, it is this; that 
there exists in this case an inauspicious and unnatural al- 
liance between the natural favourites of the people, and 
the official servants of the Crown — an alliance at all times 
most dangerous to the rights and privileges of the subject. 
Never are they in such imminent hazard, as when the 
resentment of the Court and the rage of the people — the 
^ vultus instantis tyranni" and the ^^ civium ardor prava 
jubentium" unite in one common object, and concur in the 
same design. When those two antagonist forces, popu- 
larity and power, conspire in the same direction, their 
strength is irresistible ; the floodgates of oppression are 
thrown wide open, and our liberties and laws are borne 
down by an overwhelming torrent. I am fully convinced 
— -I do most sincerely, and from my heart, believe, it was 
no consciousness of the support to be derived from this 
alliance— but a sense of duty, which^ however, I must 
consider a mistaken one — that induced the Attorney 
General to adopt this strange and hitherto unheard-of 
proceeding. It is, I believe, as yet unknown in the an- 
nals of our jurisprudence, that the self-same charge 
which has been dismissed by the verdict of a Grand 
Jury, should be brought forward again by an Attorney 
General, upon an appeal to his own private judgment. 
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Gentlemen of the Jury — ^this is new — and I expected 
. therefore when this case was opened, that some precedent, 

[ some authority, some dictum at least, would have been 

' cited in support of it For see to what it leads — ^if this 

course of proceeding is to be sanctioned, the authority of 
a Grand Jury is annihilated, and the Institution itself 
becomes a mere formal nullity. They are entrusted with 
just power enough to forward the objects of the Crown 
by finding Bills according to its wishes ; but if they pre- 
sume to ignore them, their judgment is set aside as a 
.matter of course by the Attorney General, who files his 
Ex Officio Information. Preferring Bills to a Grand 
Jury under circumstances like these, seems to me a cir- 
cuitous and unnecessary proceeding. It would surely be 
better and more seemly that the afiront thus given to them, 
should be dispensed with, and that the Attorney General 
should file his Information at once. 

But it is said, an authority is to be found for this singu- 
lar mode of proceding, which has been hunted out of the 
Commons Journals of Ireland. The Attorney General 
mentioned this case, by a piece of admirable forensic ad* 
dress, to evade the force of it ; because, as far as it is any 
authority at all, it is decidedly against him. Bills it ap- 
pears had been sent up to the Grand Jury, and returned 
by mistake endorsed as true. The Foreman, and after- 
wards the other Members of the Jury, made affidavits that 
they had intended to ignore the bills. On the motion of 
the Attorney-General the Indictments were then quashed ; 
and he filed an Ex-officio Information. But what was the 
consequence ? — The matter attracted the immediate atten- 
tion of the House of Commons. They entered warmly 
into the subject, appointed a committee to search for pre- 
cedents, and having inquired from the Members of the 
House who belonged to the legal profession, whether any 
I existed, were by them informed diat such a proceeding 
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was without eiamplc. An Hix-officio Information, even in* 
those tirciimstances under W^ich it is ordinarily filed, is, 
to say the Insist ot it,' a severe exercise of the prerogative ;, 
bdt kii Information of this nature, after Bills had been ig- 
nored by a Grana Jury, is without ^^cample; at least i 
have not been able to discover one, and my search has been 
laborious, since the institution of Grand Juries itself has 
beeii transmitted to us from our Saxon ancestors. WWat 
says Si^ MatheW Ilale, that great model of Christian piety, 
pblitical integrity, and legal wisdom ?-^** In all criminal 
cases the safest mode of proceeding, and the most conso- 
nant to the statutes of Ms^m Charta, is by presentment 
of Iridictment of fw6lve .4worii men."' What says Mr. 
Fox,' who brought to the ^ud^ of the Constitution tlie 
knowledge of a statesman as well as of a lawyer : — 
*i Ttere are," he observes, ^ two ^reat mafn-springs in 
the Constitution, which if preserved in unimpaired vigour, 
the other parts may be occasionally repaired ; but if these 
be suffered to decay, the whole system will fall into confu- 
sion; and these two main -springs," says he, " are the 
Representation of the People in the Commons' House of 
Parliament, and the Juridical Power of the People, 
tWough thie medium of the Grand and Petty Jiiry." I 
I have dwelt upon this topic, because I feel its Importance. 
They are not obviously vi61ent or arbitrary measures that 
we have reason to apprehend, so' niuch'a^ those silent en- 
croabhhients upbn' th6 Constitution, which are tHe more 
dangierbuis, because they are the less glaringly perceptible. 
A precedent of tnis kind, my Lords, is always fruitful, and 
the progeny is eVer mbre mischievous thaii the parent. It 
is:" against sucli attempts that we are warned by a celebrated 
writer, who' Has become a classic iri our language:— 
*"^' Ohe precedent,'* says he, *^ creates aibother. They' 
sbori accumultit'ei and* colistilute law*. What' yesterday 
M^&s factj tfa-day ife doctnnb. Examples are supposed' to 
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Justify the most dangerous measures^ and when they do 
not si^it exactly, the defect is supplied by analogy." 
Tbetefore, although it would be, in -me, an indecorous 
presumption, before their Lordships hare intimated an 
opinion, to pronounce this proceeding absolutely illegal ; 
yet here, anthe presence of this high Court, before that 
learned Bar, and in tl|ie face of the whole Country, I do 
arraign it, as discountenanced by all great authority, as 
without the warrant of any souiid precedent, as alien to 
tbe mild spirit «f ^the British Law, and practically and 
essentially unconstitutional. 

Gentlemen, having made these observations on the na- 
ture of, the procee4ing, let me now examine the charge 
contained in the Informations, and the evidence adduced 
In support of it. The ofience charged is a conspiracy to 
insult and assault the Lord Lieutenant in the public The- 
atre. I shall not examine the Information as a special 
j)leader. I do not condescend to legal subtleties. I say 
that 13 vthe charge bona-fide. and substantially; and 
the Attorney General is of a character far too sincere 
and manly to pretend that there is any other. — I say 
it in his bearing, and without fear of contradiction, 
t^iat the benches of the pit might have been torn up, 
tj^e pannels of the boxes broken in, and every lustre in 
the house demolished, before be would have filed an Ex 
P^cip Infprmiation, if the Lord Lieutenant had notTieeh 
in tl^e Theatre. There are circiimstances in this case ridicu- 
^U9 enough; but the great absurdity does not attach to it, 
of .our beuig assembled here, day after day, in the middle 
of, X^rm, before the whole Court, upon A solemn trial at 
\;)ar, to ascertain whether or not there has been b, riot'in 
the upper-gallery. No, gentlemen ; this is emphatically a 
S|atfi-:trialp-for State purposes— and the questidn whichis 
oow l;>efpre you, and before the country— ^the issue which 
you have to try, is whether these mipn conspired together 
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personally to insult or assauk his Excellency the Lord 
Lieutenant The first circumstance which the Attorney 
General has brought forward, (for I must take the liberty 
of following him through a part of his statement) ^s giv- 
ing colour to the accusation, is, that the defendants be- 
long to the society of Orangemen. They do so— it is the 
fact — they do not disguise it— they glory in it — ^it is their 
boast that they are Orangemen. Gentlemen, I do not 
stand .here to give my applause to that Institution. Per- 
haps my private opinion may be that it is not calculated to 
accomplish the ends it was originally instituted to attain. 
Perhaps it may be my private opinion that it is not likely 
to advance public prosperity, or to promote national se- 
curity, happiness, or peace. But what of that ? I have 
the misfortune on this subject to difier from some of the 
greatest, wisest, and most experienced men in the coun- 
try. But whether they or I be right in this respect is not 
the question. The question is thisi— Whatever men of 
this description have been charged with, whether illibera- 
lity of sentiment, mistaken opinions — ^a wrong political 
bias — ^have they ever been accused of disloyalty? Has 
that ever been one of the crimes imputed to them 1 Have 
they ever been reproached with want of loyalty to their 
King, or disloyal disrespect for the King's representative ? 
Why, Gentlemen, the loyalty of these men is the bond 
which unites them. It is an inborn, inbred quality of 
their nature — growing with their growth, and strength- 
ening with their strength — ^part of their bone and their 
flesh. Theirs is not the loyalty which is assumed for a 
purpose ; which comes in and goes out with an occasion — 
which compounds for factious insolence to-day, by cring- 
ing adulation to-morrow. It is a steady, permanent, un- 
fiiiling principle of action. More than a principle — it is a 
passion. Their enemies say it is a prejudice. — Perhaps it 
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is all three, and has the strength of all three united. I do 
not hesitate^ therefore, to say, that a charge of disloyalty, 
or of any thing approaching to disloyalty, made against 
such men, is prima facie, and upon the first opening of it, 
glaringly improbable. But the Attorney General has ad- 
verted to certain circumstances in the history of this coun- 
try, which he presumes may take off in your estimation 
this first apparent improbability. For this purpose he has 
called your attention to that state measure of his Majesty's 
Government, as he has now instructed us it was — but it is 
a fact, of which the public, or at least I may say myself, 
iiad not been previously apprised-*-! mean the interruption 
to the dressing of the statue of King William. Upon 
that subject. Gentlemen, I may venture to give my opi- 
nion, because I am not restrained, as the Attorney Ge» 
neral is, by the reserve which belongs to a high official 
situation. I say, therefore, it is my sincere opinion, 
that that idle ceremony ought to be discontinued; I have 
felt all my life, that every thing in the slightest degree 
offensive to my Roman Catholic fellow-subjects ought to 
be studiously and anxiously avoided. There does not 
live a man more desirous than myself that they should be 
admitted to the fullest privileges of the British Constitu- 
tion, and maintained in the secure enjoyment of every 
advantage, honor, and distinction, which may be the 
acquisition of industry, the prize of talents, or the re- 
ward of virtue. These are the sentiments which I have 
always avowed, in private and in public, in petitions to 
the Legislature, in requisitions to the magistrates to as- 
semble meetings for the purpose of petitioning, and in 
canvassing for a seat in the House of Commons amongst 
electors, exclusively Protestant. Gentlemen, notwith- 
standing these impressions, and notwithstanding my opi- 
nions on the particular subject itself of undressing the 
statue, and which opinions I had expressed somewhat 

G 6 


226 I 


Strongly, and, perhaps, imprudently, I will frankly own 
to you, that when the tHihg itself occurred I wks tdken 
by surprise. Never' 'shall I forget, the ehioticins which I 
felt, when on the 4fh ctf 'Novcfitiber, I walked dWn td 
CoUegfe'gteen and beheld' the scene which Was thefe ex- 
hibited. When I sAw the Status of ' thidt illustrious Mo- 
narch, which, thoilgb I* had not been' so much accus- 
tomed to reverence it, wis so dear to' my fathers arid rtiy 
kinsmen, stripped,' for th6 first time, of its accustomed 
honours, deprived of those ainhual decorations which had 
been the old man's' pleasure, and the ^oor man's pride, 
surrounded by ai^'ed hofsemen'with drawn swords, hem- 
ming' In, and closing On the captive hero; it seemed to 
me, Tor a moment,' ds if a successful invasion had' been 
effected oil 6dr shorfes, as if mflitary occupation had been 
taken'of the capital, and sdnfie Scythian barbarian, from 
the Tanais or'the Volgai was heading his licentious troop, 
triumphing in* the heart of the city, and with his flicker- 
ing sibre, Ttienacing and ' insulting the venerable monu- 
ment df Our L^ws,*'our Liberties and out Religion. 

Gentlemen of the Jury,— when such were my feelings, 
tliinking as I do, and with the political sentiments which 
I entertain, and having iny views upon the great subject 
of Catholic claims, what, I leave you to suppose, were 
the feelings of men who' thought differently from me, who 
believed that ProtestaVit rights and Protestant privileges, 
and all that is meant by Protestant ascendancy, were miain 
props and pillars of the British Constitution, and that 
without them there was no security for Protestant pro- 
perty or peace ? What, I ask you, were likely to be their 
feelings? The Atiorney-General has done justice to them; 
he 'has poiirtrayed the character, and sketched the his- 
tory of King William. 1 shall not attempt to follow him 
there r I shall' not enter into any such vain and foolish 
emuhition; I might as well think to shoot arrows at the 
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sa^> Gentljeinen, you have heard that fine descriptix^n. 
Thp Attorney«General ha& laid. hU Qiip^riRg on tlie altar 
of King Wil^iamj — an.oifering pf his. own , workmanship, 
r— fresl^ frpm the mint.jof his traf)^eod^nt| genipsj a^d 
g)owii;ig with all those divine 9tti^|l>utes anfl.godUk^ q)ia- 
lities which ,the|,powers',of a subjime eloqv^nce eni^t^led 
him to,$tamp |ipou it. But let. him notj^ithierefore, sn^^r 
at f he poorer offering pf humbleJT.meu to the. sap[i,e object 
of their worship;, his. gift was. one every way worthy pf 
him, suited to .hi^ extraordinary talents, his refined taste, 
and si^perior edqcation : but.;\ve are taught to believe, 
that the rude wonder of the Shepherds was as acceptable 
as- the g9ld^ firankinqense, and .fnyrrh of the EQSjLe^ 
Kings. The Attorney General has tauntefl , these po9r 
men with lih^ir want of tastis; the sashes and ^c^rfs with 
which they decorated th^ Statue^ were tawdry ftqd vulgar 
it seems, ai^d the mantua-maker o^ King William* as he 
termed him^ did not adjust his miUiiiery,,as well as he 
might But, Gentl^^men, this is not a pqint of taste, it |s 
a matter of feejing: the soldier, in the field of battle 
clinics with as much devotion and fidelitv tq his tattered 
colours, as if th^y displayed th(^ painting of ,Kubens, or 
the designs of Raphael. I, therefore^ claim for these 
men, what the Attorney General h^s demanded foi; him* 
self; I claim for them the right to expr^3 in their .pwn 
homely dialect, and after their own vulgar and tasteless 
manner, if you will have it^ so^ their rcppect for th^.fPi^ 
mory of Kinfi^ William, and their i^ratitude for the bene- 
fits which he has , cqnferije^ upi)n,,l;hem, and , on thejr 
country. But such s^ptiments or such exprj^ssion of them 
you may tell me are not; Justified ^by.phijosqphy and rea- 
son,. — and if you, will argue the. point >vith me. like meta- 
physicians or^ professors, perhaps I ^hall be compelled to 
admit that they are i)ot;,but be it that they are not rea- 
son, — I tell you they are nature. There is a principle 
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implanted in the boman breast for the higbest and the 
noblest purpo&esi that by attractions which we cannot 
always explain, bat which we never can resist, draws ua 
together into bands and companies of kindred feeling; 
sometimes it is the recoUecdon that we are sprung from 
the same endeared and consecrated soil — ^sometimes the 
spirit-stirring thought that we hare drawn our loyal 
swords in defence of the same Sovereign and the same 
Law, or perhaps the touching remembrance that we have 
bowed together before the altar of a common faith ; what- 
ever they may be, they are the links that join heart to 
heart — ^the fine chords that bind man to man — ^that are as 
sensitive as they are strong, and never yet were broken 
with impunity. If the Attorney General had consulted 
the illustrious person at the head of his Majest/s Govern- 
ment in this country, he would have told him, that even 
the feeble pliant Hindoo, who bows his neck beneath the 
yoke of every conqueror. Christian and Mahometan, Tar- 
tar and European, will not permit one dariing rite, one 
ancient usage, one cherished prejudice to be touched, re- 
volted, or disturbed. Not Tamerlane nor Zingis, not 
Clive nor Wellesley in the plenitude of their power, ever 
dared to assail him in the sanctuary of his fieelings. — ^and 
shall Irishmen endure in tame and uncomplaining sub« 
mission, what would not be borne by the feeble and en- 
slaved Hindoo? 

I am so fiir from wishing to oonceaL dien^ that the dia* 
continuance of the annual commemoration of King Wil- 
liam's birth-day, gave dissatisfacti(Hi to a certain class of 
his Majesty's subjects, that I freely admit it; I admit also 
that to this class the defendants beloi^ed. Let us now 
enquire how fiur, and to what extent, their displeasure car- 
ried them. Apply yourselves with diligence to this en- 
quiry, for it is the issue you are to try. When the Lord 
Mayor published his proclamation to prohibit the decora- 
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Uon of the Statue^ a considerable degree of irritation was 
produced. It was not confined to the defendants, it was 
felt by their fellow-citizens of a higher order, and ex- 
pressed in resolutions of the Common Council, and I 
believe some of the Guilds. In this state of the public 
mind, and while men were under the influence of these 
feelings, the Lord Lieutenant, who had now been nearly a 
year at the head of the Government, announces his in- 
tention of publicly visiting the Theatre for the first time. 
Pause — Gentlemen, and ask yourselves for what purpose 
a Lord Lieutenant visits the Theatre. Let no man de- 
ceive you into a notion that he goes there for the sole ob- 
ject of witnessing the spectacle. There is another and 
principal purpose to which this is collateral and subordi- 
nate—the purpose, namely, of receiving the applauses of 
the people, and publicly manifesting the popularity of his 
administration. If he should be fortunate enough to re- 
ceive these testimonies of public approbation, the fact is 
immediately signified to the Government in England. It 
appears in the ofiicial papers, and is understood to bestow 
lustre, if it does not confer strength, on the Ministers of 
the Crown. Now, Gentlemen, it so happens, that I feel^ 
or that Graham feels, or that Handwich feels, that the 
Lord Lieutenant does not deserve this popularity which 
he thus publicly looks for. We are unwilling that our 
sentiments should be misunderstood, as they would be, if 
the Lord Lieutenant were received with universal and 
unanimous applause. I protest I have yet to learn that 
tliere is any thing criminal in going to the Theatre, to op* 
pose the tide of that popularity which I think unmeritedy 
or in refusing to join in those plaudits by which it is evin« 
ced. And yet has any other ofience been proved against 
these men ? We were told, and the Nation actually be> 
lieved it, that an attempt had been made to assassinate 
the Lord Lieutenant. But what are the facts disclosed 
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by the .witnesses? — ^That a ji;iuniU^r c^f persons of the purest 
and most.r.untaiated ]oyaIty» piectitig in their. Oran/^e 
L^odge^ agree together to assenibje pn the night of. the 
I^prd Xaeutenant's going, to the Theatre — in the upper- 
gnUery-rwhy be it so ; but what to do there ?--to perpetrate 
what? deadly treason ?-^-^y by, after "God save the King" 
had been plajr^., to calj for the ** Boyne Water," to let 
the Lord Lieutenant know, what perhaps had been conceal- 
ed, from him by bis confidential advisers, that there were 
men of too humble a rank to approach his person, and at- 
tend his levees, yeomen, and artificers} wlio still love<l the 
old, favourite, and once national air of the ** Boyne 
\Vater," who felt their blood warmed, and ^heir hearts 
cheered by its notes, and kindling within them the spirit 
of their conquering, ancestors. Gentlemen, they assem- 
bled for. that purpose, and for that purpose only. — I beg 
pardon— there might have been another. I will .not say 
it ^as po part of their mtention to show signs of disap- 
probation on the appearance of the Lord Mayor. But 
I have yet to learn, that that worshipful person comes 
within the statutes of treason,^ or that in the dignity. pf 
Lord Mayor th^re.is any. thing " ex vi termini,*' to speak 
wifji the Grammarians, or ." Ex Officio," to speak with 
the Attorney General, w^iich gives him the protection of 
prerogative. I never heard that he could touch for the 
king's-eYil, or that ^royal virtue emanated from the white 
wand and gold chain. The Lord Mayor is, I dare say, 
a very es^cellent man, and a very worthy magistrate, and, 
like his predecessor in the Commons' Journals, he may 
y^t be knighted for his political merits ; but it is no mis- 
prision of treason to hiss him in the Theatre. — To call 
fort^e " Boyne Water" then, and possibly to hiss the 
Lord Mayor, these men assembled. But take this with 
you, that when they made these determinations, ii, was uq 
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part of the agreement ; nay, it was expressly guarded 
aj^inst by tbe Agreement, Uhat any perl^dtia)^ ^ioleniie 
should b^ ol^red,- or atiy persdnal msuk dr'bflbnise ]^vto 
to the Lord lieutenant. ^ We haVfe that upob the evi^ 
dence of Oeofg^ Atkinson. ' We b^e'<itrthlB^,' that^wfateii 
they were collected in Ship-street, one of'thdm*^s^ihi^ 
his compaiffons ' with sticks,^ advised ' tbftt they should 
be l^ft behind, lest by atty acCklent^ they'might l^d t6 
mischief. Nor would 4he witness' sweaf'thitt thi^'adviee 
was not taken by many. Others indeed 'Hfaought* 'that 
they were sufficiently masters -of themsehre^ toot to 
be exposed to this danger, land othetSflgaifi,' noddubt, 
bclieVJed them requisite to theii* safeiJy;' It'^^as ataiiWng 
enough to hear thti teitns in which diese sticks weref' des- 
cribed. One witness twW tis, v^ signifi^bhtly, they '^ete 
short sticks, and another ' dii^ldsed 1^ prbdigious ' fact 
that" they had knobs* at ttic ehd df theni-^^bclt tha^ any iiiii- 
proper usie was made of thenv, of this there was tib* evi- 
dence at kllV Atty ^rrtf ^ho knows the powers of thfe At- 
torney Gtoeral, inust be perfe<itly ati^arej thiat it is wifli 
hhn a matter of the greatest* fttcility to represent the 
pkinest and sinlplest facts^ in such a manner, ds to make 
them appear ^trs^ge^ startling AAd extrikordinary. Nevter 
have I seen him exert this wonderftil'tattent to the same 
degree, a« on -the preSseftt occasicMi; ' I know hot whether 
you have yet recovered froiri the 'ertiotiOns wM^h hiis 
speech exciiEed. But the mblnent -that -George Atkinson 
wa^ exfimined, no'maiV,'' with the- Slightest experience in 
Courts -of Justice, ^but^musfr hare pi^eJv^d that the fabric 
which he haid^oartfiiHy built up in the ' Statement, was 
eruihbling^ and dilapidating before the Evidence. ' 'Admit- 
ting 'every word spoken 'by Gedrgei Atkihsbti to be true; 
iis'there any Either conspiracy proved, thdn a conspiracy 
to call for .tjie •" Boyne Water''- after* •< God s?aVe the 
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King/' and to shew the Lord Lieutaiiuit by the expres- 
sion of dieir fiselings, that with them at least he was un- 
popular. But they had a further object, it is said, — ^to 
drive the Lord Lieutenant from the Theatre, and even- 
tually from the country. Here is one of the ingenious, 
but cruel artifices I complain of. See the turn that is 
given to the evidence; it was said, proposed, agreed, that 
they should go together to the Theatre, and call for the 
^* Boyne Water ;" << he will then see," says some one 
** that he is not liked, and^ perlu^s *^ in disgust, for he 
** is a sensitive man, he may leave the Theatre ;" ^ and 
*' perhaps** says another, yet more sanguine^ *^ perhaps 
^< with the blesring of God, he may leave the country 
^< too.** Something of that sort was probably said. But 
will you believe that it was part of the ori^nal design, 
one of the direct objects then in contemplation, to drive 
the Lord Lieutenant that night from the Theatre, and 
afterwards from the country ? Drive him from the The- 
atre! How? Where were the means? Exquisite ab» 
surdity ! What were the arms they had collected for this 
great undertaking? What were the weapons, swords, 
guns, pistols, pikes, to be used for his expulsion? I 
think I see these dreadful conspirators in close divan seated 
round a table in full council : <^ We'll have him off, that* s 
poz, — but brother what will you arm yourself with ? I'll 
arm myself with a whisde. Til whistle him off," " Ah," 
says the musician, <^ there's nothing like the Boyne Wa- 
ter." If there was a tailor amongst them, an assassinat- 
ing tailor, he, to be sure, would *' his quietus make with 
a bare bodkin." The majority, however, are for a bottle 
and rattle, and with these '* armamentaria belli," they 
repair to the scene of action, the upper gallery. And 
now observe how they conduct their operations. In the 
first place, it would be prudent one would think, if one 
meant to assassinate another, to get as near to him as pos- 
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sible; but our wise conspirators take another view of the 
case, and the Lord Lieutenant being close to the stage, 
they file off to the upper gallery. Again, the Lord Lieu- 
tenant sitting on the left hand of the house, and the ob- 
ject, as asserted, being to launch some missile from their 
infernal machine which should reach his person, they take 
their station in the extreme left of the gallery, where they 
could not possibly see his figure, and whence, from the 
construction of the house, the most dexterous hand could 
send nothing that would strike him ; nay, what is more 
extraordinary, if you believe (ieorge Atkinson, they oc- 
cupied at first the right hand seats, where they had a full 
view of his Excellency, and might take a just aim, — ^yet 
this advantage they immediately resign, and of their own 
accord, quit that position and move off to the left. Al^ 
this is surprising — and leaves to the charge not a shadow 
of probability. Were ever such means employed for 
such ends ? Or did ever men possessing the use of their 
natural faculties, having such designs, take such mea- 
sures to effect them ? But on whose evidence does this 
whole representation rest, even such as it is ? Upon the 
testimony of two brothers, so help me — ^the greatest vil- 
lains I ever saw produced in a Court of Justice. The old 
friends, as they described themselves, the sworn associates 
and companions, the ancient allies of my clients, they 
steal into their confidence — they get possession of their 
secrets and their hearts — join with them in all their plans 
— concur in every thing — ^go hand in hand with them 
to the accomplishment of their common purposes, and 
then they turn round — the Judases — the Arch- traitors — 
they turn round upon their long endeared friends, and 
sworn brother Orangemen, and betray them to their bit. 
terest enemies. Is it part of an Orangeman's oath not 
to reveal the secrets of his Lodge? I know not whe- 
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tWr It be so or not, but it is a matter of no cohseqtlieiice ; 
th^ Tiblatioh of an olith toiild add hothing to their guilt ; 
the bond of an oath is tts nothing Compared with ibe 
bond of an assbciatidh like theirs ; linked together by 
the same i)ontical feelings — ^by the bands of ailciehtfriend- 
ship — by the ties of convivial fellowship and social inter- 
course — by an '^at inen Iiold most dear khd r^spcfcted,— ^ 
they come forward to ddpose against thtir old associates^ 
to blast their fair &me and reputation, and expose tlieih 
to tlie fiill weight of that dire persecution with Which the 
Gbverhment of the country has detefinin^d to be^ th^on 
down. What was their temptation ? Is it liicre? That 
seems harcily a dulRcient motive for stldh cbmpltdated hii- 
qiiity 5 yet 1 cannbt peYceiVe any other. I'hei'e was no 
bate, lib jealousy to gratify, no deadly r^vdng^ ^o be sa- 
tiated. When this tritil is over let them receive tbeir Sne^ 
ward. It is quite right and proper, lliey hiive well de- 
served it. Verily, verily, they shdtild have their re^* 
ward; 'biit I £rust it will be'ih hiird cash. I hope they 
win hot be remiifaefated With a pla<ie in any depftrtment^ 
— Customs, 'Elkcise^ Police, any depai^tnietit, libWever in- 
ferior or subordinate ; if they should, they wiU pollute 
it ; they wiU carry iiito it infection, contagion, and cor- 
riiptibh ; they Win dissolve the tifes that hold man to man, 
and s{5read thrOiigb the community an' epideUiib treason. 

If there WeTfelnt) other evidence than tbatbf ibese nlen, 
would ybu convict any human being Updh it? Would 
you take a single limb from thejpider that dl^wls itpon 
{be-all, u^oh the testimony of men Kke these ? ^be 
grave Sblicitbr GeueVal, however, may tell h)e bye land 
bye, that they tUdy yet regard ome soliti^ry th^ne, though 
they have ceasetl to revel-ence the rest, Uiid iti^y tdl truth, 
thbugh'theyhUVe btb&en ebnfidence. 'Gentlemen, dne 
falsehb<^ G^fj^e Atkihsbn hds unquestionably told JTbo. 
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I am npt a Uvittg oian, tfiis mQm^qty if every word h^ 
sw^e, Kfi tfl bis going (o the Park wa§ no^ a wilful fabri- 
cation. What I — he tflb yoa» that rfi^y^ to confe- 
derate with theae fnen, for purpose^ wiiicb ^e would r^ 
preaent a^ pf tb^ bl^^ paturf^ ap4 copcurriug with 
them up to the very day of their execution, b^ i^ at 
Jength struck with r^mprsef that he yields tp it^ but in- 
stead of giving nqtifce qf the plot at th^ Pci^ice Qffip?^ 
or in any pf the bundcefil wiiys tl^fU w^re open tp liinf, b^ 
tak^3 the extraprdin^y cofitfe of walking put forfbi^itl^ 
to \hfi VicprSuega) {>>dg«f f^ jntimatje the fact pfsrspnaliy 
l;o the J4>rcji Lieujeiiant. At the gftjB he f? stopped f^y \^^ 
sentioel, wbp a^ka hi^i wba^ bufine^s }fxp bad f|ier^^ apfl 
uppp thip interxuptjipn^ yiritlipttt p^e fifrtbe^ i^ort tp pl^ 
t^p f^loA^i^op, without ihff alight^ ioiportunity^ wi^bpu.t 
a word pf remppstrance qf ^qp^tula^qn, or t^ Ijeast hiot 
of )tbex)^tpi:epr i^portiince pf his bjusjuesa, be tnms fpun^ 
upon hj» b^If mi gpa^ str^gbit bp^k tp Onjbljn— repairs 
to Sbip-«str^«it, wbejE:ebif ^spciajtei wer^ asfginjble^'— b^ 
coom tbe mp^t #ptive 9Xf^<mg^ tbem— furi^lfibisf .tb^ ^}^i^ 
tlea~ata«io;i8 Jl^e piUty V9 *h^ ^^^r g^leryt ^ ta^p^ jth/? 
mosi 4;()Ci9picuQUs par^ jp all fhs prpcee^j^igs pf tif§ ii^ght 
-rraod a&^ aUf wbf^ the wp^t had bwpeufid, r^gid^ to 
Fiamgai)'^, Mt^ doy/^ Hfi ,supj^ w]th the ri^t» apd joins 
U) <(be tgafl;^ jm/i iQpay/srsadpn. Pp you believe bb^f P^p- 
tlfiuiep i Pp ypM, pir i Qr ypuj (^ ypp ? JIp, no xnan 
can b^ye tb?^ he.w^t that i9pi]ri;M^.pg to ;tbe Ffprk. \Vby, 
GouitleKnen, s^ wM tbey Knight hav,e4o;ie. The Crown 
Lawy>er^,pii||^t have prqduqod <|he sentinel. Tb^y .cpuld as- 
certain who w(^P §e^tipQl t^bftt dayj and procure b.is attend- 
ance ibere wikb as xnuch .ea;>? as I cpuld t^c a tent of ink 
from that ink*.stand* Why isnpt;|bes^tipel fprth coming ? 
-Be be .wbat he may, £nglishmap Irishman or Scotchman, 
Koman .Catholic, P^rotestant pr fr^yterian, I am not a 
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living man, as I said before, if he would not give the lie 
to George Atkinson , and therefore it is that he Is not 
produced, and that he cannot be produced. — No intelli- 
gent man, whatever may be his wishes or opinions, can 
believe this part of George Atkinson's evidence, and dis- 
crediting him in that main fact, }*ou are bound to disbe- 
lieve him in every other. Great latitude is given to a 
Jury, but it does not extend to this, that they may believe 
a Witness to have sworn deliberately false in one part of 
his evidence, and yet found a verdict upon the remainder. 
If you disbelieve him in this part of his narrative, I tell 
you, in the hearing of those learned Judges, who will 
hereafter direct you, in point of law, that you must ex- 
punge the evidence of George Atkinson from your- notes. 
— We have had enough of him. I shall not long detain 
you with his brother. They were indeed " par nobile 
fratrum." — 1 wonder why the father was not produced* 
He was waiting here at the door, to see that his sons did 
their duty — to see whether they would flinch — whether 
they would dare to look Forbes and Graham in the face— 
whether their tongues would not cleave to the roof of 
their mouths, while they were fabricating this story against 
their old friends and companions. They maintained their 
resolution — though it cost them a pang. Did you observe 
the first of them ? — Did you see the terrors of his con- 
science working within him — issuing from his pores, and 
steaming from his forehead — ^a natural embarrassment of 
utterance, aggravated and increased by his guilty confu- 
sion ; and his shame and terror giving obscurity to his 
expressions, so that he reminded me of Dn Johnson's re- 
mark upon the language which Shakespeare has put into 
the mouth of Caliban, that ** it is clouded by the gloomi- 
ness of his temper and the malignity of his purposes." — 
Every answer he gave was at the first unintelligible. He 
was always obliged to explain—and when the most obvi- 
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ous questions were pat to him, as ** Whjf he did not endea- 
vour to dissuade bis companions ?" — ** Why he did not re- 
monstrate with the sentinel ?" — He had no other reply than 
it did not occur. " It did not occur !" — ** Non mi re- 
cordo" was nothing to him — ^and if his *^ did not occur" 
had the singularity of an Italian phrase, to give it cur- 
rency, it would spread like the other,, and be tbe ready 
reproach for every shuffling, stammering and guilty wit- 
ness. It is not easy to distinguish between the evidence 
of the two brothers — yet, perhaps, there are shades in 
their guilt. I think, of the two, George is the worst. 
John, to be sure, was as willing to betray his compani- 
nions ; but he did not resort to the miserable hypocrisy 
of affecting a compunction, which he never felt When 
he had stated all for which he was produced, he reserved 
a kind of ^^ locus penitentise" — made a compromise with 
his conscience, and tried to lay up a store of merit 
by telling a little truth. On his cross-examination, he 
admitted the important fact, that Mr. Forbes had said, 
'^ he could be no true Orangeman who threw the bottle.'' 
The Attorney General attempted to destroy the effect of 
this admission, by calling on the Judges to refer to their 
notes for the words used, and by observing that they went 
no further than his belief, and were elicited by a leading 
question. Be it so. Who doubts that Mr* Forbes used 
the expression ? If he had not, would John Atkinson 
have dared to admit it?— -I am glad he gave it the little 
tack of his belief. It cannot impair the value of the evi- 
dence $ it adds to it, because it shows that it was wrung 
from an unwilling and reluctant witness. 

In observing so much at length, Gentlemen, on the ge- 
neral features of the evidence, I have lost sight a little, 
perhaps- of the particular case of my own individual 
clients. With reject to William Graham, there is 
lordly a tittle of evidence. Mr. Lowther states, that he 


bought six pk tickets; but I tbink you will find this to be ii 
mistake. This young man is a printer, of excellent char 
meter, and meet respeetaUe connesdons. He went to 
the Theatre on that ni^^ fortunately foot himself in 
company with a person who will prove that he purchased 
only one pit ticket. Before die (day began, a number oi 
dmse placards, which if treated as they deserved, would 
have been overlooked, were dropped from the lattices into 
the pk. All those who ware near where they foil, en- 
deavoured to procure them, from the same curiosity 
wiiich youor I might have to see the << Racing Calendar," 
or '< Pic Nic Dinner,^' or any other of the pasquinades 
which have lately been sold in the streets* Graham waa 
fortunate enough to get possession of a few, and banded 
them to his neigU>ours«*and this is his offence. Mr. 
Lambert has stated, diat when the Lord Lieutenant ap- 
peared, he groaned him : but I am instructed that the 
reiry reverse is the tratlv— that he enthusiastically chewed 
him. He did inot indeed applaud the Lord Mayor ; that 
rU not promise for him.-— But to show yon how far men 
will jgo, wlien zander Hhe influence of certain prejudices, 
I<amh»t ^»ted, that Graham continued seated in «he f»t 
during the JKrat, second, third, and fourth acts : you vnH 
find, /by and bye, that lie left his seat immediately after 
the -second act, and :did not return to it again during the 
nigbt. .As :to what took place in the upper gaHery, he is 
no otherwise xonnectod with it, ^an by being present at 
Mrs. (Flanagan's, in Essex-street, and the guilt of that 
transaction, I confess I have yet 4o learn. 

Dismissing William Graham, therefore, I come to 
Henry Haodwioh. H^ tp be aure, is daa4^ a prominent 
%iiceinjlh^ :pleoe-wthe assassination part has been at- 
lrihi|t(QdttP him, and the public^ear yet vibrates with the 
obairge, that ihe fiung a bottle at the Lord Lieutenant 
from the pupper gallery of the Theatre. The great im- 
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probability of tlie fact I have already endeavoured to 
show, from the general plan and construction of the 
house, and from the relative situation of all the parties. 
To descend a little more into detail. By the evidence 
of all the witnesses, it appears tliat Handwich was in the 
third row of the gaHery. I don't know, Gentlemen, 
whetlier any of you have been there. If you have, you 
must have found in theit third row a immber of wooden 
piHars, or supports, bearing ttp what is called the dip of 
the gallery, and which 1 suppose to be the general cornice 
of the house. This dip, or cornice, is no more than five 
feet from the floor; andimder dits, from the third row, 
in a crowded gallery, " cribbed, cabined and confined," 
it is alleged that Handwich flung the bottle, which was 
exhibited on the stage. 'V^'^o are the persons who attest 
this extraordinary statement ?— The first is Mr. Mii^hael 
Farrell, the jeweller, from Dame-court. 'Unfortunately 
we know of Mr. Michael Farrell no more than he has 
been pleased to communicate himself. When an infant, 
he tells us, he was taken to London, and did not return 
to this city till about four years ago. O, I do wish that 
the venue in this case had been laid in Covent Garden. 
We ishould then, I shrewdly suspect, have had no difii- 
culty in dealing with Mr. Michael Farrell. I'll venture 
to say, his ^*oi*e rotundo,'' 'his broad O, and his long £, 
are as familiar in the Strand as-any London cry. It ^ese 
poor fellows were rich enough for such b prosecution t» 
this — if their lait shillmg had not been drained from 
them, we might have got some information in London 
relative to Mr. Farrell; at present, all we know is, that 
having gone there in his earliest years, and spent there 
die grcatett part of his life, he leaves, for what reason he 
has not informed us, that great mart of wealdi and com- 
merce, where no man evertodk root and wished to be 
transplanted thence, and sets up for a working jeweller in 
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Dame-court. A more pragmatical gentleman I never 
beheld. He seemed disposed to lecture us all, with such 
rhetorical flourishes, and such a volume of voice, that I 
actually trembled for the windows. He put me in mind of 
the famous Mr. Birkbeck, who went some time since to 
the banks of the Mississippi, and I have no doubt we 
shall, very shortly, have his letters from Dame-court, 
with remarks on the capabilities of Dublin, the facilities 
of emigration to Ireland, and notices of the manners and 
customs of its savage inhabitants. His evidence is, that 
Henry Handwich was the last person upon the left, and 
that behind him there was a large empty space — an 
empty space ! Do you believe that on your oaths ? Was 
there as much free space as there is now next to me ? 
Have you a doubt that the upper gallery was not packed 
as close as close could be ; that the people were not 
wedged together, with their elbows pinned to their sides ? 
What was Tiernan's evidence — Tiernan, a plain, ready, 
unsophisticated, natural Irishman, free and frank — he 
spoke fast, and he spoke out — he wrote a running hand,, 
that had nothing stiff or cramped in it, and he told you, 
what it is easy to believe — ** We were packed as close as 
we could be, there was not room to budge— never was 
such a crush, both to the sides and to the back." Which 
will you believe — the natural Irishman, or the Anglo 
Hibernian ? There is not to be found a more odious pro- 
duction of perverted nature, than an Irish seedling grafted 
upon an English stock — it makes the worst and sourest 
crab — it is a mixture that combines all that is bad in 
each — ^with the dogged pertinacity, which is the worst 
part of the English character, it wants the honest sincerity 
that redeems it. — Yes ! Tiernan may be trusted. If I 
were to cross a lonely heath at night, Tiernan should be 
my man. — I'd not ask Farrell to go along with me. 
But w^ have another Witness it seems, the fiu:-famed 
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Doctor M^Namara, fr^ from the pound of BallinakilL 
Gentlemen, you saw the peaceable Doctor, you marked 
his comportment and demeanor. Up I came, says the 
Doctor, from Ballinakill, went to the middle gallery, and 
took my seat in the centre. There I was disporting my- 
self, when suddenly 1 heard a cry of " boys, mind your 
fire." Oh, how fortunate it is, that a man never comes 
to fabricate a story, that he does not, by a sure infatu- 
ation, insert some little circumstance that serves to betray 
him. If the Doctor had said he heard the words <* look 
out," he would have been corroborated ; but now he is 
contradicted by every witness. This cry, he says, at* 
tracted his attention — he looked up, and saw Handwich 
in the third row. The Doctor, in the middle gallery^ 
sees Handwich in the third row of the upper one, though 
between them there were two benches, covered with peo- 
ple, and the boarded parapet in front of the upper gallery 
besides ! ! — Through all these obstacles, he sees him in 
that dark corner of the gallery where he represents him 
to be placed^sees him fling the bottle, and is now able, 
at this distance of time, to identify his person. The bot- 
tle itself he saw in what he learnedly calls its transit. A 
word or two on that same transit. I hold it physically 
impossible, that a bottle could have taken the course de- 
scribed by Farrell and M^Namara, from the upper gal- 
lery to the stage, without being observed by four or five 
hundred spectators. Just think what the Theatre is — ^a 
wide, illuminated area, whose bounding surfaces are 
studded with eyes as numerous as those of Argus. Not a 
square inch in that field of view which was not painted on 
the retina of some one eye or other in that vast assem- 
bly; consider, too, the time, — the interval between the 
play and farce, — when the attention of the audience was 
not fixed upon the stage, when people wdre all looking 
about them, recognizing and greeting their fiiends and 
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scqtraititances. Was there Yio one to mark this bottle but 
tVirrell, M'Namara, and the young Medical Student? 
What, not one giggling girl in the boxes, glancing round 
fer admiration ! not an opera glass pointed ! no fortunate 
dbserver of the transit, but the Astronomer from Ballin- 
AtXI ! Is all this credible? But this is notall, Voonders upon 
Voowders, as the Dutchman said, when he got to London ; 
the greatest miracle is to come. ' Down comes the bottle* 
thundering from the upper gallery to the stage, and falls 
tmbroTcen 1 Jf ihey had candidly produced it, I am in- 
structed, it ^ould appear to be one of those starred sandy 
bottles that % in pieces on the slightest collision. I don't 
know, Gentlemen, whether you are aware that glass 
is one of the most elastic substances with which we are 
acquainted, far more elastic than ivory, which, you know, 
is used for billiard balls, on account of its great elasticity ; 
this is the property \(^hich makes glass ring, and it would 
be much more familiar to us, if it were not counteracted 
by the grea:t fragility of the material. If the bottle, there- 
fore, did not break, it must have rebounded to the cen- 
tre, S'liot to the back of the pit, supposing it to have 
been thrown from the upper gallery, but it rolls gently 
lilong the stage, and is taken up from behind the foot- 
lights. You all remember the prodigious efforts made by 
'Counsel for the prosecution, to establish from the evi- 
d^ce, that the bottle fell towards the left of the stage, 
^ndliear the Lord Lieutenant's box; but the fact and the 
intended inference are at an end, when it is recollected* 
tlial Mr. fiarton, from the centre of the orchestra, is the 
'person who takes up the bottle, and who does so without 
rising from his seat. Who, after this, will presume to 
tell iis, that it was intended for one side more than the 
dther ? The truth seems to be, it was designed for the 
fjtage, and in all probability came from the pit or from 
tlife lattices, after receiving a very slight, and perhaps, 
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an accidental impulse. Ah, Gentlemen^ we have not be^Q 
fairly dealt with, — indeed we have not ; — why i» not thfl 
bottle forth coming? Why is not Mr. Barton produced? 
You know the insinuation, that this bottle was taken from 
Ship« street, and was the $ame which contained the whis- 
key : surely you might judge of it^ contents if it wer^ 
now produced, and we should not be left to cHticisEus OQ 
the testimony of Mr. Cahill ; you would then be aUf to 
perceive whether it had been filled with porter or with 
spirits. These are facts perhaps of small moment, but 
the case for the prosecution is sought to be made out bj 
circumstantial evidence, and the Counsel tor the Crown 
were bound to have furnished you with all imaginahl« 
means of arriving at a just conclusion. 

Gentlemen, I shall close this long examination of the evi«* 
dence, by shortly adverting to the meeting in Essex^atreeti 
I am bound to do so, because William Graham is proved 
to have been there; it is otherwise a duty which mora 
properly belongs to the gentlemen who will follow me* I 
confess this part of the case provoked my indignation at 
the first opening of it; it ought never to have beea 
brought into a Court of Justica A gentleman is arj<estad 
in tlie public Theatre because he has a whistle in hi* 
hand, forced to leave the performance, for the pleasure 
of seeing which he had paid;'*-though he surrenders 
himself to the magistrate without resistanee, he is dragged 
to a Police Office, there, at an unseason;able hour^ 
obliged to find bail ; his pride hurt, his mind irritated^ 
his passions warmed, and inflamed by such uniperited 
treatment, he goes with his friends to a public tavern, 
and there gives vent to his feelings, relieves his swells 
iog heart with a natural burst of indignation, and 
indulges in a momentary ebullition of anger and resent* 
ment, and they are the idle and foolish expr^sjoua 
which are uit^ed at &m^h ft momentf and by a mm fl(i9hed 
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Uridi wine^ that the Government, to their etetnal sham^ 
have stooped to gather up from eaves-droppers and spies^ 
and to publish in a Couit of Justice. Oh, Gentlemen of 
the Jury, I wish it had not been done — ^it is of evil ex^ 
ample. And what are these criminal words? Their 
substance and amount is this (I think I interpret his lan- 
guage fidrly) : *< I am an Orangeman, I have ever beeif 
fiuthfiil to the cause, and I ever shall ; true, I have been 
taken from the Theatre, and obliged to give bail ; I sup- 
pose I shall be indicted too : — Loyalty my boys is out of 
fiishion,— new times are come round, — the poor Orange- 
man must go to the wall, — nothing is too bad for us now ; 
they will send me I suppose to Botany-bay, — and let 
them send me ; I shall be as true an Orangeman there as 
in Ireland; I shall establish a Lodge there, and drink 
the ' Glorious Memor/ at the other side of the globe.*' 
This was said, not quite, perhaps, in the style of the 
Attorney General, — not in finished periods, or with studied 
elegance, but I'll answer for it, it was said in no disho- 
nest style; — and I'll tell you. Gentlemen, who wUl an- 
swer along with me, Mr. Graves, the police maipstrate, 
who took the word of Mr* Forbes, that he would not 
again return to the Theatre, and the pledge, let me re- 
mind you, was not forfeited — the plighted word was kept. 
I cannot help expressing my regret once more, that the 
Counsel for the Crown should have deemed it requisite 
for any state purpose, or for any purpose at all, to follow 
men into the confidence and liberty of a convivial meet- 
ing, there to catch at their expressions, and from the 
heat and license of a tavern, to seek the means of crimi- 
nation. If Mr. Forbes used the expressions attributed to 
him, where did he use them? Where they might be 
heard by every dropper-in, by every casual visiter and 
stranger, where they were heard by Mr. Farley and Mr. 
Troy. Does this exhibit consciousness of guilt? There 
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Is a maxim of our law Which is the shield and protecdoA 
of every man who lives under that law, << mens rea fiM»t 
reum/' It is the guilty mind that makes the 'gmlty man. 
Under our happy constitution, and admirable system of 
law, no man can be guilty whose conscience does not ac^ 
cuse him ; and when you are inquiring whether an ac** 
cused person be guilty of the crime imputed, the first 
question you will ask yourselves, is, whether he has 
evinced a consciousness of criminality. What Mr. Forbes 
said and did was said and done before the world ; it had 
no marks of fear or coward conscience about it. It is not 
such men that a wise Government would treat with asperi^ 
and harshness ; it would understand and appreciate their 
value ; it would be, 

'< To their faults a litde blind, 

** And to fheir tirtues very kind.*' 

It would feel, that towards them, forbearance was sound 
policy, and gentleness was true wisdom. Mr. Forbes is 
not my client, but there is that in the openness and man- 
liness of his character, which recommends him to the care 
of every honorable advocate* 

And now. Gentlemen, having closed my observations 
on the evidence, and given you the means, I hope, to 
take the sting out of this charge, allow me to inquire into 
the nature of the offence imputed, if offence it should be* 
Gentlemen, I have been accustomed all my life long, to 
believe it to be a privilege possessed by the people of 
Great Britain and Ireland, to give free expression in 
places of public and general resort to a popular and poli- 
tical feeling. We are not indeed to speak or to act to 
the terror of his Majesty's subjects, but short of that, I 
have always deemed it to be the privilege of every Eng- 
lishman or Irishman, to give expression in places of pub- 
lic resort, such as a Theatre, to his public and political 
sentiments ; if I am to lose this privilege, I will not p^^t 
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With it without a struggle. The Attorney General has set 
up for a theatrical reformer ; 1 think he will find it a 
troublesome task, but I trust he will not expose himself 
to the same censure with the parliamentary reformers, 
who have been so often reproached with not furnishing a 
specific and detailed plan of their projected improve- 
ments. If our ancient privilege is to be curtailed, at least, 
I hope he will point out the exact limits within which we 
are to enjoy it, — whether it be conceded to the boxes, al- 
though refused to the gallery, — and Whether, though 
suspended during the play, it may not revive in the en* 
tertainment, — or whether it be only when the Lord Lieu- 
tenant is at the Theatre, that the silence of La Trappe is 
to prevail there. But I trust it is not the presence of the 
Lord Lieutenant, no — nor of the King hiinselF, deeply as 
I reverence him, that shall ever frown a British audience 
into Eastern sycophancy or silence. The privilege I con- 
tend for is not a new one; it has been recognized in all 
periods of our history. I do not know what the Attorney 
General would say to the trunk-maker, described by Ad- 
dison, who used to signify his approbation at the Theatre 
by beating the benches with an oaken plank, and the cri- 
tical correctness of whose strokes was the joy of the ac- 
tors and the delight of the house. The Spectator is not 
Bs much read now as it used to be, and as it ought to be ; 
but. Gentlemen, if you have not read that inimitable 
paper do so by all means when you go home. Accord- 
ing to the new " Ex Officio" law, however, the poor 
trunk-maker would have been made the subject of a state 
prosecution ; he would have been tried at bar. I can 
suppose Bishop Hard, who possessed a charming talent 
for writing dialogues, imagining a conversation between 
Lord Somers and Addison, after the appearance of that 
paper: we may conceive Addison dropping in at the 
break&s^table of Lord Somers, where the paper is ly- 
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ing : ** Well, ray Lord, how were you amused with my 
last night's lucubrations?" ** I was, indeed, diarmed 
and delighted, Addison, — but are you aware that your 
trunk-maker has vidlated the law of the land, and that 
die Attorney General may file an <* Ex Officio" Informa- 
tion against him ?*' And then imagine Addison, smiling, 
with that inimitable grace, which we may suppose to have 
belonged to him, and replying, " Yes, my Lord, the At- 
torney General may file his Ex Officio Information, 
but there is a fund of good sense and natural equity in a 
British Jury which will ever make the trunk-maker too 
strong for the Attorney General." It is somewhat in this 
manner, perhaps, that Hurd would have treated the sub- 
ject. 

As I have fallen into the vein of story-telling. Gentle- 
men, you will allow me to relate another, which belongs 
to the same times, and of which diey have reminded me • 
—There was a great man in those days. Lord Boling- 
broke. — Lord Wellesley resembles him in some of the 
noblest parts of his character — his high spirit — ^his ini- 
mitable stile — his rich and ilowing eloquence. In the other 
and defective parts of Bolingbroke's character I believe 
there is no resemblance He came into power during the 
four last years of Queen Anne's reign, that period to 
mhich the Attorney General is so fond of adverting, when 
a plan was formed for defeating the successicm in the 
House of Hanover, and bringing back the Pretender. 
He and Harley, who were suspected of entertaining these 
designs, (at that time only surmised) became justly un- 
popular with the nation. It was in this crisis of public 
feeling, that Addison wrote his oeldbrated tragedy of 
Cato, almost every line of wJiioh was intended as a re- 
flection upon Bolingbroke and his administration. Boling- 
broke was aware of this, and determined to be present at 
the performance; with admirable address, 4ie took a 
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conspicuous box, and seated himself in the full view of the 
whole house. As the play proceeded, the pit grew 
clamorous in their applause, pointing the application of 
every stinging antithesis or swelling sentiment, to the un- 
popular minister. — Was Bolingbroke offended ? — No; he 
returned the angry gaace of the people with a countenance 
beaming with smiles, seemed to go along with the general 
current, was loudest in his applause, and when the re- 
presentation was over, sent for Booth, who had performed 
the part of Cato^ to his box, and, in the presence of 
the whole audience, presented him with a purse of sixty 
guineas, for having defended the cause of liberty so well 
against a perpetual dictator. There was an example. 
Gentlemen — it might be disrespectful to say for whom. 
But there are instances nearer home. I am not old enough 
to remember the brilliant times of the Duke of Rutland, 
but I have heard of them. Chivalrous and gallant, gene- 
rous and gay, he had the faults of a man of pleasure and 
dissipation, and accordingly he never went into the Theatre 
that he was not assailed with some coarse and offensive 
allusion to the supposed scandals of his private life. We 
all know the story of Peg Plunket and Manners. But 
yet I have never heard that the Duke of Rutland insti- 
tuted a prosecution. We are told indeed, that on some of 
those occasions he had the grace to blush, but it is added, 
that he always had the good humour to smile. The pri- 
vilege, I insist on, has not only been conceded by Mi- 
nisters and I^rd Lieutenants, it has been allowed by 
Kings.— Even in the most arbitrary period of our history, 
we find the British Sovereigns freely presenting them- 
selves to their people, and admitting the right to censure 
or applaud them. . Even the Tudors, in that critical in- 
terval, when the prerogative stood highest, after the an- 
cient Aristocracy was dissolved, and before the Commons 
bad emerged to wealth and importance, never disputed 
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this well established privilege. Elizabeth herself in the 
fill! maturity of her greatness, when she had trampled on 
the necks of all her competitors, broken the power of 
Spain and scattered the Invincible Armada, even she 
did not dispute it. When, in a fatal hour of pride and 
irritation, she had consigned the gallant Essex, the favorite 
of the nation, to his untimely destiny ; as she rode through 
the streets of her capital, to assemble her Parliament, a 
murmur of disapprobation rose around her loud and 
strong ; all-unused to such sounds, and spoiled, as she 
might well be supposed to be, by the prosperity of forty 
years, she did not dare to complain — yet she possessed a 
Court of Star-Chamber — she had a Privy Council that 
assuftied a criminal jurisdiction— she had an Attorney 
General ready at her slightest beck, to file his Ex Officio 
Information. But she resorted to none of these. She; 
was too magnanimous a princess — she had too much of an 
English heart. — No, she retired to her chamber, wrung her 
hands in agony, smote her breast, and recognized within, 
the justice of the people's censure. 

I shall not tarnish the lustre of examples like theses 
or diminish their effect, by reminding you of the well 
known interruption given to the performances of Coy^t 
Garden Theatre, lyhich continued for sixty-six nights, 
and has been called the O. P. war. There indeed, Gen- 
tlemen, was a riot — something different from the ^^ Boyne , 
Water ;" and yet, when the subject came into a Court of 
Justice, an English Jury — I don't say whether pi*operly 
or improperly, right or wrong — but an English Jury found 
a verdict for the audience against the manager ; and when 
thisi Chief Justice, Sir James Mansfield, asked the foreman > 
his reasons for the verdict, he informed him that the ^ 
Jury did not think it consistent with the rights of Eng^ 
lishmen to punish a British subject for distributing pla- 
cards, or wearing the letters O. P. in his hat. Gentlemen, 
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I am not holding this example up for your imitation. Do 
not suppose me capable of so gross and .palpable an arti- 
fice. You win find your verdict according to the evir - 
dehcC} aiid the Law as it applies to it But I do mention 
it for the purpose of showing you what the notions and 
the feelings of the British people are upon the rights and 
privileges of a British audience ; and we may affect what 
prudery or delicacy we please upon these subjects, I tell 
you it is that sturdy English feeling^ that sound sense^ 
Bndcrassa Minerva, not to be duped by any sophistry^ 
legal, political or religious, which has made England the 
nafion she is.— This is the true source of her splendor, 
the real foundation of her greatness. 


■ ffic fqrtis Etrtim crerit 
Sdlioet et renim facta est pulcherrima Koma. 

May you ever partake of that feeling ! May you ever 
guard and cherish it ! May you ever look with jealousy 
on any attempt on the part of your rulers to take from yoii 
the ri^ht of pronouncing on the merits of their govern- 
ment, and of determining without appeal, whether they 
are popular or unpopular. Preserve it as you would the 
apple of your eye, or the life-blood ofypiir heart I— 
It is hetter-^it is of more value thfin all your other privir 
leges together. Without it they are paralyzed and life- 
le^. This is the soul and spirit which gives strength and 
animation to them all. 

r • 

Only one topic mpre. Gentlemen. The Attorney Qer 
neral would fain represent to you, that your verdict, ni^a^ 
forward the ereat cause of national conciliation. Qh« 
Genflemen'of the Jury, consider well before you suffer, 
your minds to be entranced and your judgments led along 
by so captivating an argument as this. I have h^ard o^, 
various iostruins and specifics for the cure of all Iriph , 
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diseases. There is not a Right Mohl Secretary, or a 
Right Rev. Bishop, who comes here from England, that 
does not bring with him some infallible receipt of this 
description — some cordial or another — some Dr. Solo- 
mon'8 Balm of Gilead; that is to take the vertigo from 
our heads and the acid firom our stomachs, and to restore 
us to political sanity and vigour. It was only the other 
day, that the philanthropist Mr. Owen — ^indeed, I believe 
he is still in the kingdom, i^nd a most excellent and bene- 
volent man he is — ^proposed to set every thing to rigbts by 
patting up the country into small square pieces; and rais- 
ing our, population from seven millions to seven and 
twenty. Then all was to be harmony and conciliation* But 
of all the extravagant projects I have yet heard ol^ surely, the 
most desperate and hopeless pejems to be this of concilia^ 
ing us all by an Ex Officio Information. — Ev^ry miui, io 
be sure, has a natural attachment to his own profession. I 
would have given something to have beei^ present at the 
grt^nd consultation, when this e^^pedient was agreed on. 
<* What shall we dp," says th^ President of the Council, 
*/ to allay the diff^ence^ of this unhap^ people?" — 
V Call out the artillery," says the Commander of the 
I^orces, ; ^* erect Harriets on . the )>ridges»" — ** Put t^^em 
.down, witl^ the Police," sat Mr, Gravies and Mr. Tudor. 
— <^ Shuffle them well together," says the Lord Mayor. — 
'<. No," says. the Attorney General, <^ believe me, there is 
nothing like an Ex Officio Informiition." 

" The currier wiser than all put together.*'-— 

But I will not sport any longer with the subject — ^it is 
too grave, it is top seriou^ it is too affecting. Conci* 
liation ! Conciliation !— niagical,' taysterious word ! How 
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often misapplied and misunderstood ! Like the bappines 
•described by the poet : 

Tliat sdll so near us, yet beyond us lies, 
'0*eiiook*d, leen double, by the fo(A and wite. 
Plant of celestial seed, if droppM below, 
iStff in what mortal sml, thou deign*st to glow« 

Alas, Gentlemen of the Jury, it is not within the pre- 
cincts of a Court of Justice we shall find it to flourish. — 
Prosecutions and convictions, the halter and the prison- 
•bar, are but coarse instruments of conciliation. It is with 
this as with the other virtues of the same &mily — friend- 
^••kip.and afiection, reciprocal esteem and mutual forbear- 
ance. It possesses that attribute, which Shakespeare has 
•ascribed to die quality of mercy — " It is not strained** — 
It .will not be commanded. A king may place his throne 
upon the sandd, and tell the stormy wave to roll back at 
his bidding ; but whether it be the swelling tide of popu- 
lar emotion, or the bursting billows of the tempestuous 
jea, they will equally teach him the littleness of all mor- 
tal power, and the impassable limits which Nature has pre- 
scribed to the authority of man. Do not for a moment 
suppose that I mean any bold and disrespectful allusion to 
th^ parting injunctions of his Majesty. I remember too well. 
— Who amongst us does not remember — ^that great and 
ever-^ihemorable day, when the King made his triumphal 
entry into this city, when the hearts of this mighty po- 
pulation beat together in loyal unison, as if it had been 
the heart of one individual man, and the monarch was 

received among his people like a father into the bosom of 
his family. 

As 8 fair morning of the blessed spring, 

After a tedious, stormy night ; 
Such was the gloiious entry of our King ! 

Enriching moisture dropp*d on every thing. 
Plcntv he sow*d below, aild cast around him li|(ht 


■m 


I 


25S 


To what enchanting prospects did we th^i surrender 
our delighted imaginations ! Why have these blissful 
hopes been thus severely disappointed ? Is it not because 
the great absurdity has been attempted of conciliating men 
by force — of producing, by constraint and violence, that 
which is the natural ofispring of persuasion? Hence 
wlmt we have seen, — hence unfounded committals upon 
capital chaises — refusal of bail and main-prize — the so- 
lemn verdicts of Grand Juries slighted, scorned, and set 
at defiance — hence Ex Officio Informations. Do not be 
persuaded, therefore. Gentlemen of the Jury, that any 
verdict which you can pronounce will advance the cause 
of conciliation, — believe it not ; you can find no concilia- 
tory verdict ; but you may find a righteous one. The 
Lord Lieutenant has been deceived and abused; your 
Terdict may undeceive and disabuse him ; his noble mind 
has been practised upon ; he has been taught to believe 
that he is surrounded by conspirators and traitors ; that 
weapons are raised against his life ; he has been induced 
to bare his manly breast, and to desire '^ the Assassin, if 
not yet disarmed, to strike now." Tell him by your ver- 
dict, Gentlemen, that he has no conspirators to fear ; that 
he has no assassins to dread ; that there is no dagger 
aimed at his life, but the " air drawn dagger" of his own 
imagination. Such a verdict as this may not be concilia- 
tory, but in my heart I believe it will be just ; it will be 
one that to the latest hour of your lives will receive the 
approbation of your own consciences ; it is one already 
anticipated by every thinking, and reflecting man in the 
community ; and at nb distant period it will be hailed by 
the whole country. ' 


254 
FOURTH DA V. 

Mr. ' JofimisTO!!; 

I am (l^unsel for the Traverser James Forbes. Before 
I observe upon the facts of this case, permit me to foUoir 
the course pursued by the Attorney General, and briefly 
advert to the nature of the present proceeding. It is, 
as has b^en truly stated, an Ex Officio Informatioi^ filed 
by the Law Officer of the Crown, after Bills of Indicts 
ment for the same offence have been Ignored by the con- 
stitutional tribunal of the country, (who are now admitted 
at this bar to have conscientiously discharged their duty,) 
after a minute, a patient, and a careful invest^Uon ; and 
aftet an examination of all the witnesses, amountii^ to 
upwards of thirty, who were sent before them in support 
of the Indictments. Highly important as the case must 
be to the parties concerned, it is in this point of view 
still more important with reference to the constitutioa of 
the country, and the liberties, the lives, and the proper- 
ties of the subjects of these realms. I do not 'hesitate tD 
say, ttbat this, is an. junprecedented, ^n unconstitutional^ 
and an illegal proceeding. When I say unprecedented, 
\ do not forget the solitary instance, by which, with the 
help of analogy, it is sought to be supported. The case 
in the Commons* Journals bear some resemblance to this. 
I am sorry to say that it does. If your Lordships will 
look into the origin and history of a proceeding of this 
description, I think you will find, from the most eminent 
constitutional writers on the subject, that it was intro- 
duced into our Law, as a festinum remedium, for high mis- 
demeanors against the State, which would not bear the 
delay attending the interposition of a Grand Jury ; and 
that where an opportunity has existed of taking their 
sense upon the matter, they have been almost uniformly 
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resorted tOy as was at first donq.on th^, present occasion. 
This is the first instance of a direct afipeal from the 
decision of a Grand Jury to tb^ single JUa^ Officer- of 
the Crown. Shortly after the Revolution, the authoriiy 
of the Attorney General to file an Ex Officio Information 
was seriously questioned* In A^i>,I^Fyn,Q'9 ca9e*'it was the 
subject of much discussioi}. Tjie. ajrgumentof Sir Fran^ 
CIS Winnington against its legality^ isgivoo atconsider'* 
able length: and in con8^<yaei;ice of tb(^. diificulty ofi the 
thing, the case wa| at fir^^ adjourn^ It was an ori* 
ginal Information for a. riot, and not by way ,of appeal from 
the, decision of a. Grand Jurv^ Sir Bartholomew Show^ 
ers' argument in support, of the Information .was after^^ 
wards reported by.himself.f 1. think it highly. probaUa 
that the Court have looked into that argument, wjticb con« 
tajn^ all the learning aolecjodent to that time on the sab** 
jept of Informations, and re£^# to almost all i the precox 
deqts then to be foun<} in boob^. or records*. Your.Lord^ 
ships will find that the right to file such an Information, 
is rested by him wholly apd exclusively upon authorities, 
and not supported upon principle* It was ;Upon the mul- 
titude of instances in which; the. thing had been done, 
and upon that alone, that the.. Court pronounced their 
Judgment. When I say that alone, I mean . that there 
was no other topic referred to, upon which' they could 
actA Lord Hale says, that the better and safer. way. is to 
proceed by indictment or presentment of . twelve sworn 
men ;, ^nd in. 4th. Blackstone's .Commentarie^t S08^ itis laid 
downi, that the proper object of ExC^cia Informalioiis 
are such enormous mi8demeai|or3 as peculiarly tend /to 
disturb or endanger the Song's Government, or molest or 
affront hiai,iu tberegplar di^barge of hia Royal Amo- 
tions. For offences so.big)] and dangerous (^ys tbis^emi- 

• 5 Mod. 459. -I- 1 Show. 106. 
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lient writer) in the punishment or prevention of which 
A moment's delay would be fatal, the law has given fa 
the Crown the power of an immediate prosecution, with-^ 
out waiting for any previous applrcatron to any other tri- 
bunal. 

I have with anxiety, care, and attention looked into as- 
many books as I could find on the subject, and I have not 
been able to discover any principle or ground upon which 
the legality of Informations has been sustained, save those 
adverted to by these great authorities, namely, practice, 
the precedents, and the necessity in some cases of ay^^t- 
num remedium* It has been urged as an argument, that this 
High Court entertains applications for Criminal Informa- 
tions, where bills have been ignored by a Grand Jury ' 
by analogy to which it is contended that the law 
officer of the Crown, an individual, is armed with equal 
autliority, and has similar and co->extensive rights* But^ 
my Lords, the High Court superintends and controls 
every inferior jurisdiction. In Trinity Term, 15th Geo. 
IL " it was delivered as law by Keeling, and agreed 
per curiam, that if an Information be exhibited by the 
Attorney General, or the Master of the Crown Office, 
the Court may quash it upcm motion, because it is Ex 
Officio.* Thus we see that this High Court has au- 
thority even over the Attorney General himself, and his 
Ex-officio Information. It might quash, and, had an ap- 
plication for that purpose been made, perhaps would have 
quashed, these very Informations. What analogy then is 
there between the jurisdiction of this High Court, hear- 
ing both parties by their Counsel, and furnished with 
every ground to lead them to a proper exercise of their 
discretion, and the right of an individual, ex parte, to file 
an Ex Officio Information, which your Lordships might 

* I Show. 110, 
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the next day order to be taken off the files of your 
Court ? It i« alleged, however, that this proceeding is not 
without a precedent I need not repeat the facts of the 
case relied upon, which have been truly stated by the 
Attorney General* The offence was, that Dudley Moore 
insisted on reading a prologue. The actors had refused 
to repeat it, upon which Mr. Moore did so, and probably 
with more effect. It was certainly an interruption of 
the regular performance. Now let us us read the com* 
mencement of the Report of the Committee. '^ Your 
Committee also enquired into the proceedings which have 
been had against Dudley Moore, Esq. and several other 
gentlemen, on account of a late pretended riot, on the 
4th of November, 1712.'^ They then state the circum- 
stances attending the filuig of the information : '^ and Mr« 
Tisdall and Mr. Caldwell being asked, whether they 
ever knew, after a bill of indictment had been quashed, 
an information filed for the same matter, answered 
they never did." This is the proceding alleged as a 
precedent. 

I apprehend that this is as high an authority upon the 
subject as any that can exist, and that your Lordships in 
conTormity with it, will take the law to be, that there never 
was an appeal from a Grand Jury to the Law Officer of 
the Crown. Another topic suggested by the Attorney 
General is, that as there is no particular plea by which 
this might have been put forward, it therefore follows that 
the law allows no such defence. Perhaps, however, the 
Attorney General may have gone too far in assuming that 
a bill of indictment ignored for the same matter, would 
not constitute a good plea to an Information. It is beg- 
ging the question to say, that such a plea would not lie. 
I admit there is no precedent of it, because there is no 
precedent of such an Information. I also acknowledge 
that it has not been pleaded here, because we well knew, 
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i»e should iiAvd ^e benefit of it ia evidence^ and deler^ 
mined to lay befpre one Jury of the city of Dublia, the 
fiading of another. The unioipeached finding «if that 
Jury ifi every thing but conclusiTe in our iavor ; and I 
led no doubt that the Gentlemen ii hom I now have the 
honor to address, will give it every d^ree of respeet to 
Vhtdi it is entitled. It is a record between the same par* 
lies, and a record of aequittaU I say timt emphatically--- 
because the term has been quarrelled with. It is an ac* 
qaittal, not of the offence, but of that indictmenly for 
•vefw There can be no ulterior proceeding on that in« 
diotinent consistently with the principles of the Constitu- 
tion. What proves that it is so i% that after the ignoring 
of abiU, an action is maintainable for a malicious prose- 
cution^ which does not lie until the crioiinal proceeding is 
i|t an end ; a NoUe Proseqtii would not authorisie such an 
luftioii, ^lecanse in that case the indictment may be re* 
anvaed ; bqt an Ignorames will, because upon that the in^ 
dietmeni; is for ever at an end. I therefore use the terin 
^' acquitted," not only in its ordinary and vernacular, but 
iQ iff §tHctfi6t» IcKta), and technical signification. 

I ikail 00% trouble your Lordships fiirther upon this part 
fat tbe^uui^. I shall next briefly advert to the facts, and 
t\k^ chaij;e uqder which Mr, Forbes is now upon triaL 
<irputle|aen pf ^ Jury, the question of fiu;t upon which 
jiOFu are •Co determine, aud to which your attention will^ 
ia all probability, be almost exclusively directed, is, whe- 
ther ^ c<H)8pii*acy has been proved for the purpose of in- 
auUiflg ^r\d assaulting his Excellency the Lord Lieute- 
iMMit. The qtknoe must be proved as laid in the Infor- 
mation. It must be sb^wn, that the individuals engaged 
conspired for that purpose ;. and that the persons on trial 
knew that such was the intention. For even if some of the 
cmaspirators had such views, that can be no ground for a 
conviction against my client, Mr. Forbes^ unless those 
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views were communicated to and known by him' That 
knowledge can alotie constitute his guilt. It is unneces^ 
sary, I believe, to quote any authority for such a positioiii 
but if any were necessary, the case of the Kmg v. Pbll* 
inan,* is decisive on the subject. It was there held, thai 
unless the defendant be cognizant of the ofcgect of the con- 
federacy charged, he is entitled to an acquittal. 

You have heaiid of the character which has been given 
of Mr. Forbes. I hope it may be otherwise known to 
you. That very character would alone acquit -him. He 
is a man distinguished for loyalty, and holds in as deep 
abhorrence as any man, any insult or offence against th6 
iUustirioUs personage, the representative of the Monarch 
whom he adores. Such is the man who has been ac- 
cused of this conspiracy ; who has been committed by the 
officers of police upon a capital charge — detained in cus- 
tody as a felon, whilst the public were daily pronouncing 
sentence upon him-— whilst addresses upon addresses 
poured in to the Lord Lieutenant, assuming the existence 
of the crime, and almost denouncing him as the perpe- 
trator* Nor is this all. — The crime, it seems, is to be 

' handed down to posterity. In the annals of the city, an- 
nexed to \he alhianack for the year, and published by tlit- 
ihority, we read the following passage: ^^ His Excelltocjr 
die Marquis WeUesley visited the Theatre Royal, Haw- 
kihs'-street, when a great bottle, and a heavy piece of 
wood were flung at him by assassins from the upper gal<- 
lery, providentially without effect." 

Such, Gtotl^men, is the descriptidii of the act,' under 

. charge of Which Mr. Forbes has been detained in the gadl 
of Neiirgate, and has suffered anticipated punishment — a ' 
punishment I will say, beyond the power of this Coart to 
inflict even in case of his Conviction this day. Gentl^meil, 

• 2 Campb. *2d. 
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I do not measure psnishment in such a case, by ihe dann 
tion of time* One hour's imprisonment under a charge s^ 
atrocious, is worse than a year's confioeraent for a mere 
misdemeanor* Mr. Forbes has been in custody under the 
imputation of a felony of the worst and most flagitioua 
description. And for this, Gentlemen, he is totally with- 
out redress. The Press teems even now with publica- 
tions asserting the guilt, and scarcely concealing the name* 
Beyond the Commission he could not be detained : but up 
to that very day was the capital charge persevered in ; and 
then, and not till then, was it abandoned* The sentence of 
condemnation was pronounced upon him by his own order* 
A Bill of Indictment was sent np for a misdemeanor to one 
of the highest constitutional authorities — a Grand Jury— - 
who, after two days patient investigation and the examina- 
tion of every witness, unanimously, I believe, ignored that 
Bill. Having suffered so much, Mr* Forbes was then 
humanely discharged without being obliged to wait till the 
delivery of the gaol by proclamation. Before he made 
application for that purpose, the intention of filing these 
Ex Officio Informations was announced to the public* 
Not having been present when that intention was avowed, . 
I can only speak from the reports of the Attorney Gene- 
ral's language in the public papers. In these reports I am 
confident he has been grossly misrepresented ; it is impoa* 
sible that the Attorney General could have imputed actual 
guilt to the prisoners. It could have been no part <yf his 
meaning. To state his intention of instituting an ulterior 
proceeding was perfectly fair; but Mr. Forbes has had 
from the public papers, the fiiU benefit of anticipated con- 
demnation from the lips of his Majesty's Attorney General. 
The persons accused, are stated to have been stigmatised 
by the name of a gang of ruffians. I am sure that the 
Attorney General would not thus anticipate your verdict, 
or pronounce upon untried men the sentence of condemda- 
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tioD* I am confident there has been a groas misstatement 
of what occurred, and that be never did more than inti- 
matet for a legitimate purpose, his intention to bring these 
gentlemen to trial. 

Allow me now more particularly to direct your attention 
to the facts of this case. The evidence relied upon in sup- 
lk>rt of the charge, goes to an actual, and not an inferential 
conspiracy, that is, one collected merely from the concurrence 
of several parties in the same illegal act. As against Mr* 
Forbes, I think 1 should not go too far in saying, that 
there is not a tittle of evidence, that does not resolve itself 
into the testimony of the two brothers^ the Atkinson's. 
Their own evidence, together with what you shall pre- 
sently hear, will exhibit those persons in such a point of 
view, that it will be utterly impossible for a Jury to give 
the slightest credit to any thing they say, unless corrobo- 
rated by other witnesses. They began by telling you their 
situation in life. Their father is in a Police Office, and 
one of the brothers in the Revenue Department. He had 
formerly an appointment, which was aboliabed. Thus they 
derived their whole support from the Government. The 
account they give of themselves is, that they were the 
treacherous servants of that Government* They come 
forward to state, tliat they joined in a conspiracy to insult 
and assault the Lord Lieutenant. Are persons of that 
description witnesses, upon whose testimony you can find 
a verdict against a gentleman of high character, of unim- 
peached integrity, and of devoted loyalty ? a verdict which 
would convict him of an ofience, at variance with all the 
principles which he is acknowledged to profess. The 
scene laid by Atkinson begins at the Shakespeare Tavern* 
These conspiraters roust have been prophets ; for you will 
find from the evidence of Mr. Lowther, that the inten- 
tion of his Excellency to visit the Theatre, was not an- 
nounced to the public until Thursday ; and yet this id- 
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ieged ccm8|»racy wts otgmized the day befeta Tlie 
meeting at the Sbakespear^ look place on Wedneflday 
hight What occurred there rests on the testinioa]^ of 
John Atkinson. But is Mr. Forbes chai^geaUe with what 
glassed there in his absence i he was neither ther^ nor 
at the subsequent meeting at Daly's in Werburgh->street. 
It is not until the day after that he is introduced by At* 
kinson. Ybu k-ecbUect his manner of giving evidenoep 
The questions were pnt to him so as to admit of an an- 
swer firom his own conception and judgment: he unh- 
formly answers that it was so intended or se agreed. But 
h^ could not state a word of actual conversati^Hi. Allow me 
nbw to Call your attention to a most extraordinary state- 
tiient, which it is totally impossible to belieye. And if 
ybu find a Witness deliberately false and grossly pep- 
jured in one particulari you will, I doubt not| be in* 
formed by the Cburti that you are to pay no regard to 
his testimony as to any. Oleorge Atkinson swears that 
he went to the Park ibr the purpose of communicating to 
the Lord Lieutenant the objects of the conspiracy. 
'Ndthing had then passed with reference to Fol'bes, or 
to any but his own brother: he went then to his Excel- 
leticy without oommnnicatmg with his brother. He was 
stopped by the sentinel ; he returned and never comma- 
isicaied the thing to a magistrate or to his father or bro<^ 
ther. Is that credible or is it possible ? Is it not at 
Tiiriance with every principle of the human mind, whe- 
ther vicious or otherwise ? There is another circom^ 
tMiance with res|»ect to which one of those brothers must 
of necessity be perjured. One of them has given you lo 
'understand that Forbos, regretting that the bottle had 
missed its ami, made u^e of the words ** Devil mend him" 
— Expressions evidently in approbation of what had been 
done, and of regret at its failure. The other has dis- 
tinctly told you that Forbes declared his most decided 
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4iflivpn)baiiaa of tl^at aqt if it occurred. It is pi^rkcfiy 
detr tl|at ooeof t^m omst be perjared in thi»'piifti«» 
(m\at* Jqbo At]^p9on admitfted, that Forbas sai^, 
<< No true Omogfanai) could ba?e tbxown the bottl^ if i( 
was thrown." Supposmg, therefore^ fpr a qaqments the 
evidence on the direct ^xamini^iqai i^ aiu^cient to charge 
this gentleman ; I conti^nd,^ vipon thq cross examination,^ 
the Court would be bound to tell you, that you ought to, 
acquit him. The witnesses have said, that it was no part 
of the agreement to insult or assault his Excellency thf^ 
Lord Lieutenant ; aiul one has go^e so far a9 to sigr, t|iat 
there wm no i^reep^ent to offepd apy l^y« If you be-* 
lieve thai th^y are correct in this respect, you cannot bnt 
iicq^it the Tfavers^Fs* If you do not believe it^ you will 
be eqinally bemad to ac^a^tf because you must in that case 
take for graotedft t^ajt these men have tofd you a deliberato 
fillsehood appn their o^pu 

The nex$ witness who in any degree .affects my client 
is Mr. Qraves. lie was not \h^ Gentleman who actuaUj^ 
anrested Mr* Foi?b^s.. Why the Geu^evtan who did bxt 
rest him has ^ot been produced, I ca^not Bf^ i but this { 
■ittst observe, that Mr. Tudor, who ki)<9W his person ao4 
made the arrest, ought to have been produced} instead 
of Mr* Graves, who was unacquainted wUb him and hi| 
obanicter» and with whom Mr. Fpribea was so. liAtle 9/0 
qiiainted, that he gav^e a^ answer tp hm qwsstioo very imr 
proper to be used to a M^giAtrate* To Mr. Graves' quesi 
tioo aa to why he wias whistUng> ha rc|>lied " fi>r ftm/! 
It would natlirally be felt, at first view, as a liberty for 
one man to enquire of another why b^ whistled — a prac^y 
tice which, from time immemorial* has prevailed in every 
Theatre. I do not go so fitr as to say that a man may in^ 
terrapt the performance, or disturb the compapy; bp^ 
certainly the mere using a whistle, is not piipiabable a9 
an offsooe. 
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T shall not trouble you upon the circumstances reladve 
to the bottle and the piece of wood. * That is a part of the 
case with which mj client is wholly unconnected. I shall, 
however, just notice one circumstance, which should have 
put an end to this prosecution. I cannot conceive why 
that bottle should not have been produced. It is well 
known, that porter is to be purchased at almost every part 
of the Theatre. If that bottle contained porter, as one of 
the witnesses supposed it did, that would have put an end to 
the idea of its having been thrown by any of the traver- 
sers. The bottle appeared yesterday in the hands of a 
Policeman, but only at a respectful distance. We have 
had a variety of conjectures as to whence this bottle came. 
The Gentleman who held up the bottle to the audience, 
has also been withheld. He could have told whence it 
probably proceeded, better than ail the witnesses put to- 
gether. He could have told you in what position it was 
found, and whether it might not have come up with the 
stage lights, or have been thrown from the pit. Every 
thing is to be presumed against persons who withhold in- 
formation. To every thing Mr. Webster has said, I am 
confident you will give implicit credit. If we had had 
only such witnesses, this trial would not have lasted long. 
I beg to call you attention to the manner in which Atkin- 
son has disposed of the conspirators. He says they were 
to have been placed in the pit, about the box of his Ex- 
cellency. Now, no sensation was created in the House by 
any thing, till Mr. Barton held up the bottle to the au- 
dience. And what did Mr. Webster say ? He says, thai 
when the missile was thrown, there was an unanimous ex« 
clamation of <* shame, shame," in the pit, next^ his £x« 
cellency's box. Was that an expresston of approbation i 
Is it possible, that those men, who at the moment cried 
out ** shame" at the occurrence, should have been them- 
selves the authors of it ? A circumstance of that sort 
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ttota ^ WitA^ fn «ilcli » siltiiitiani ougbl al oam to pitt 
flfi efrd tb the notioii of li cc>klfiipirtt<sy. 

There is <^r€aitify ^iko eiii Infelfiiiatioti for a rioL Upoit 
tfad;t allontr n^e to isay a htil^. 1% is nbt dv^y ndisQ ak* 
dvery expression of t^pi^obalidn ot 4isap|)^obatkill at ft 
Theatre, that Will dMistif ote a ri6t4 Ih my upprehenncm/ 
by immemof fail iisage th^ EngUA alid the Irish {io&lie bai^d 
expressed, and are eiitifted to ^ttp^^s at H Theatre^ tfadr 
Censure or thtW apptttviA 6f #haf is litider their dkfserVBtioiu 
Hot hsts the pritilege bec^ cx)il6nM to the s^tbi^ ok' p^r* 
kfiatttte ;. it h^ heett es^iided to pA^b meh aiad nti^ 
Inures ; tf nd the practice, p^i^firtt m^ t& reiMrk, has beett 
sanc^ned by th« high kiMiHoii^ of hi» EhtodUeotey hmn 
self. You have from one of the ^H^ksm&g <be ttii^ mufc^ 
of the bi<9sing ilad gt^thitigi if ^. Tbid^ pttn df ihe 
evklenee c6Md not bft^ escap^ y6Ui> it6eMio& i^ dfe^ 
serv'&ti6ii, aitd fmHrt ha<i^6 sadsfied ybur iftffidd thtit ttM 
pan at Atkinitori'^ festiiKdiiy^ ii^sA titt^f #M(ft sl^ted^ tkM 
libera was ii^ ^i^e^ent fd» Iftsuk 6¥ aSsitttik' tfi^ LoM 
Lieuteris^ht. Sevei^t ^rtoilir, eitl^^s 6f Dtibl^y #fi6 
dtsiipptd^ed of tbec^Addef <Sf tkcf Ldtfd M^dlh M «[i6f« 
fhdfi 4tpti€ p^^vSstTf bkftetf iMd , g^n9!aiMMI iMIr ASd 
;^ti dr^ tdM Is^' M^ witi^fes^, thatt befoi^e aiiy &kpfe^ 
stoh of di^sr^eMjMStt fo Msf E*deHehcy f^^hed hk e^^ 
his" Ete^fchc^ B^ e^Mfe fe¥#iafd ih fifef b(M^,- aM 
^h^red^ bM ssfltd^ the Lo¥d Ms^or in && ftee 6f 
th« pttbRc. ' Untff that period, diere #^ ifeil)^ hislli 
nbr gtoan, i^Mn- hk hettritig, ssddtesded t& 1^ LofA 
"LieuUStatAf^ U Woiild be A sir^g^ ddetariiie t& hold^ f&iat 
e^res^ioM of ^rbbatton BikfMi are to be idfotv^ If 
hti$ Es^eelieAey did i^k^ a pul^^' dS^oy of Ms feelui^ 
he h^ ^^sled the redt of the nu^nee into a similar d^ 
claratibn^ of theirs. To s»i6w what im flnglaiitf a jtory did 
not conrider to be a rioC, I steffii advert^ to A case alreisi^ 
luentibtled, Cli(ibrd> v. Bi^tidbn, 2 CaoUpbell, d^. It 
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there appeared, that the performance in the Theatre was 
inaudible; that the spectators sometimes stood on the 
benches, and at other times sat down with their backa to 
the performers. Whilst the play was representing, " Gxid 
save the King," and " Rule Britannia" were sung by 
persons in different parts of the Theatre. Horns were 
blown, bells were rung, and rattles sprung; placards were 
exhibited, exhorting the audience to resist the oppression 
of the managers. And a number of men wore in their 
hats the letters O. P. or N. P. B. meaning « Old Prices," 
and « No Private Boxes." The Court told the Jury that 
there was evidence of a riot; but they exercised their 
own judgments, and found that there was none, hy giving 
a verdict for the plaintiff. 

Has any one here proved any injury done ? And if tlie 
Gentleman with the ** Q. P." in his hat got damages, and 
that verdict Was never disturbed, or attempted to beset 
aside, is it not a record to .this .day, shewing the rights of 
an audience at a public Theatre? Is it shewn here that 
any individual left the house in alarm ? One individual 
got two blows, but could not say from whom ; he said he 
saw a particular act done, on which he fixed his eye upon 
one person, and cried *^ shame ;" and that whilst he had 
his eye upon this man he received two strokes* No wit- 
ness has shewn .the slightest disturbance or annoyance to 
the audience. That there were noises, groans and hisses, 
is highly probable. Such scenes occur at every crowded 
performance. But this is the first case, since Mr. Dudley 
Moore'a, of an Information for a riot in a Theatre. For- 
tunately we have witnesses who w^e present at the tavern 
scene in Essex-street, and who will shew you it has been 
grossly misrepresented. From that misrepresentation I 
am convinced it has arisen, that Mr. Forbes has been in- 
cluded in the present proceeding. When he was taken to 
the police oiSce on the night of the play, he was dis- 
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obarged on promisii^ bail ; and it was not until a week 
after that he was again arrested. We cannot say at what 
time or from what quarter the Information was given on 
which the warrant was grounded ; but we are led to sup- 
pose it was from the two listeners^ who have described 
this occurence in Essex-street, in a way, as I am in- 
structed, at utter variance with the truth of the transaic- 
tion. The account we shall give of it differs not only from 
theirs, but also from the representation of the Atkinsons* 
There are many other circumstances in this case into 
which, as they are unconnected with my client, I do not 
conceive myself at liberty to enter. He was no party to 
the meeting at the Shakespeare Tavern, and at the first 
meeting at which he is introduced it is distinctly sworn, 
^hat there was no agreement or direction either to ofiend 
or insult the Lord Lieutentant. If you believe that, Gen- 
tlemen, I am sure you will, without hesitation, find a 
verdict of not guilty. 

Mr. ScRiVEN then rose, and was proceeding to address 
the Jury on behalf of William Brownlow, when the Chief 
Justice, after conferring with the rest of the Court, inter- 
rupted him, and requested of the Attorney General to say 
whether it was his intention to press the prosecution 
against Brownlow. His Lordship adverted to the evi- 
dence which afiected him, and which the Court conceived 
to be so slight as to warrant them in calling upon the 
Counsel for the Crown to say, whether they would pro- 
ceed against him. The Attorney General stated, that 
after the observation which had fallen from the Court, he 
should not conceive himself justifiable in pressing the case 
against Brownlow. 

Mr. ScRivEN. If the case of my client is to go to the 
Jury, I should wish to say a few words on his behalf. The 
best way, perhaps, would be to send up an issue now with 
respect to him. But if he is not to be now acquitted^ his 
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case must goto the Jury with the rest, and it would be 
but right that I should have an opportunity of addressing 
them on his behalf; 

AtTORNET General. On the part of the Crown, we 
are anxious that every Traverser should have an oppor- 
tunity of making a distinct defence. Two of diem have 
been heard through Mr. Driscoll; two others dirough 
Mr. North ; and the fiflli by Mt. Johnston ; ihe <mly re- 
maining one is Brownh>w, and I thought I had been dis- 
charging my duty in a manner most conducive te ptAilie 
justice, and the intention of Ae Court, and not cafecfdated 
to injure Mr. Scriven's client* by not pressing the ease aa 
against him. i should have thought it liny duty to abstais* 
from any cross-examination respectibg him. If bis Coun- 
sel however insist on persevering, he has of course a right 
to do so. 

Mr. ScRiVEN. It Is quite impossible, after that decla<» 
lation, that I should say any thing fartlier. I must rdy (m^ 
the candour^' the Attorney General, that with respect to 
Brownlow there will be no further proceeding. It was 
my intention to have touched upon some topics not 
hitherto adverted to, but of course I shall not now presfr 
them. 

Bl.AC«URlI4, 

Q. Mr. Trench, where do you live } 
A. At Haywood near BaUinakill^ ia the Queen's 
County. 
Q. HP ow near to BbtHnakiU ?^ 

Av Not a mile fixHn it* 
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Q. Do yoa know a person called Doctor Bernard 
M'Namara ? 

A. I have heard of him. I donH knoir bm muck, I 
know him by character. 

Q. Do you know his general character ? 

A. Yes, at least as Tar as my judgment goes* 

Q. I believe you are a Magistrate of the Queen's 
County ? 

A. I am. 

Q. How long have you known Dr. M'Namara's general 
character ? 

A. About ten years I think. 

Q. Have you known him for that time? 

A. Not much personally. 

Q. From your knowledge of bis general character, do 
you believe him worthy of credit upon his oath in a Court 
t>f Justice ? 

Attorney General— My Lord^ I conceive the quesr 
tion should be, whether the witness knows the general cha- 
racter of M^Nanara, with respect to his title to credit in a 
Court of Justice? and whether from that character be does 
or<does not consider him so entitled. 

Chief Justice—I do not oonoeive that that is the proper 
form. 

Solicitor General— The question should be,, whether 
his general character is auch^ not in the witness's own 
opinion, but in the opinion, of the world,, as. to entitle him 
to credit. 

Chief Justice— I consider Mr* Bladsburoe to have 
put the question to him in that way. The witness must 
speak to his general charsoter, but not merely,, as is sup- 
posed by Mn Attorney Generd» his ohaiacler for veracity. 

Mn ]ftukGKBURN« — Ii> I Philipa 391^ the form' of the 
question is thus pointed out, << The regular mode of ex- 
^< amining into genecwl character^ is^ to «iiqttice. of the wit- 
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^^ nesslte whether they have the means of knowing the 
<< former witness's general character, and whether from 
** 80cb knowledge they would believe htm on his oath.'' 

Chief Justice — Such has always been my impression* 

Q. From your knowledge of the general character of 
Dr. ^M*Namarat would you believe him on his oath in a 
Court of Justice? 

A. In some deg^ree from being a Magistrate in the 
county — 

Q. I am not asking as to your means of knowledge^ but 
from your general knowledge of his character, would yoii 
believe him on his oath ? 

A. On my oath I would not^ 

Cross-examined by the Attorney General. 

Q« Have you been in any particular habiCs of acquaint* 
ance with this person ? 

A» No, I cannot say I have ; as from my knowledge of 
him, I hare always avoided it ; except when he was before 
me as a Justice of Peace, to take examinations by and 
against him. 

Q. You took informations from him ? 

A. Yes, and frequently against him. 

Q. Have you no dislike to him ? 

A. From my knowledge of his character, I have the dis- 
like to him, which an honest man would have against one 
not of that description— nothing else. 

Q. Did he cause you any injury ? 

A. None* 

Q. You have taken his informations ? 

A. Yes, and others against him, on other facts. 

Q I suppose you have found him troublesome and 
litigious? 

A. I believe him to be fully of that character. 
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Q. Do you feel some little warmth in this case, more 
than would belong to a common question ? 

A. Certainly not. 

Q. Is it not your impression, that Doctor M'Namara 
is a very quarrelsome and troublesome person ? 

A. I was asked, Whether he is credible upon his oath in 
a Court of Justice-^-I am clearly of opinion that he is not* 

Q« Upon your oath, do you mean to say, that in a mat- 
ter in which he is perfectly uninterested, and on which ha 
had no object to accomplish, or passion to gralJiy, you 
would abstractedly disbelieve him ? 

A. On my oath. I should rather be inclined to disbe- 
lieve him on any question — to disbelieve him absolutely. 

Q. Am I to understend, that because he came to swear 
any thing you would therefore believe the contrary ? 

A. I would not say that ; I don't think I am bound to 
answer that. 

Q. I ask you again, would you, because he swore a 
fact to be one way, therefore believe it to be the contrary ? 

A. I should strongly hesitate, if I did not absolutely 
decline to believe him. 

Q. Did you use the word absolutely ? 

A. I would disbelieve him absolutely. 

Q. If he swore, without any apparent motive to false- 
hood, that he was in the Theatre, your impression of his 
aptitude to tell b lie is so strong, that you would not be- 
lieve him ? 

A. I don't say that. But if I had to form a judgment, 
I should rather doubt his evidence. It might depend in 
some measure on his having an interest. 

Q. Supposing him imperfectly indifierent, would you 
believe a fact if he swore it ? 

A. I could not take upon me to say that I would dis- 
believe every thing which he might say or swear. But I 
do not believe him to be of that character, that what he 
asserts would deserve the assent of a jury. 
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Q, If be came to swear that the Lord Lientena&t was 
in the Theatre oo the night of the 14th of December^ 
you would not believe it? 

A. I wiU not go that length. 

Q. Suppose he were to say that he had been at the 
p)ay» would you be disposed to believe that ? 

A- I inight» or I might not. 

A. Then, perhaps, a Jury might do the same ? 

A* The question asked me was, whether from his gene- 
ral character his oath was to be credited in a Court of 
Justice, and I declared then, as I do now, that his oath 
is Qot to be credited4 

Q. Have you known any charge of perjury to have 
been made against him in a Court of Justice? 

A. Nq« I do sot know of any charge being brought 
forward, but there are now some preparations for one. 

Q. Then something of your impression has grown out 
of a late proceeding before Mr. Arabin ? 

A. That in addition to his general character. 

Q» Confine yourself to your own knowledge. Has not 
this man, in a variety of instances, appeared before you as 
a magistrate, in the character of a prosecutor ? 

A. He has. 

Q. Has be not sworn many informations to your know* 
led^^ 

A. Yes; he has sworn some, I cannot say many. 

Q. He has been often examined as a witness ? 

A. He has. 

Q. Doa't you believe he is a warm man who has many 
enemies ?' 

A. I believe he is a warm man; but whether he has 
enemies or no I don't know. I rather believe that he has. 

Q. Do you not believe that many persons in the country 
would be extremely desirous of convicting him of having 
aworn fals^y, if they could ? 

A. I believe there may be many people of whom he has 
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sworn falselyf who would be glad to convict hhn. I woald 
be glad to convict him myself. 

Q* Do you believe there are many persons in the coun- 
try desirous to convict him of perjury ? 

A. I do not know whether he has enemies. ' 

Q. You would convict him ? 

A. Yes i because I think he deserves it. ' 

Q. Would not others ? 

A. I believe they woiild. 

Q. Have not many people been effected by his' swear- 
ing? 

A. Yes. 

Q. Would not they be desirouS of convicting him f 

A. I suppose they would. 

Q. Were you on the Bench at the time of the^ trial 
about the pound at Ballinakill ? 

A. I was. 

Q. I believe Dr. M'Namara was indicted for breaking 
the pound and rescuing cattle ? 

A* Yes. 

Q Has not Dr. M ^Namara sorbe property in that 
county? 

A. ' I do riot know, he has some claim of property. 

Q. Is he not in possession ? 

A. He iii, but whether'rightfuUy or no I cannot sky. 

Q. I ask you again I is he hot in possession of some 
landed property ? 

A. He is in possession,"! believe, of a leasehold in- 
terest. 

Q. On your oath , arc there nbt some tenants residing on 
that property ? 

A. Yes, but whether they allow to hold under Him or 
not I cannot say. 

Q. Heally, Sir, if your evidence were to be confined to 
answering the questions it would be better — I ask you 
whether there are tenants residing on the lands ? 

A. There are. 

N N 
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Q. On your oath, was not the question that was tried 
before the Magistrates, relative to cattle that had been 
seized -on ihat property ? 

A. It was. 

Q. Was it not with reference to an alleged rescue of 
Shose cattle that he was prosecuted and indicted ? 

A. It was for an illegal breaking of the pound. 

Q. Did you not say it was for breaking the pound and 
a rescue ? Was he not tried for a rescue ? 

A. I believe it was. 

Q. Was it not for rescuing the cattle out of the pound, 
and not merely breaking open the pound ? 

A. For breaking open the pound, and driving them out. 

Q. Were not those cattle on the lands held under a 
leasehold interest ? 

A. They were on that land, I believe, and were driven 
before any rent was due. 

Q. Dr. M^Namara drove them before any rent was due : 
that perhaps was an oppressive act ? 

A. I thought it so. 

Q. Don't you think he not only took these cattle before 
the rent wns^due, but actually lodged them in the pound ? 

A. 1 believe so. 

Q. And don't you believe that when he had lodged 
them in the pound, he actually took them out again ? 

A. I believe he opened the pound and drove them out, 
although a detainer was lodged for these very cattle. 

Q. What is a detainer ? 

A. A claim of other persons upon the cattle. 

Q. What others? 

A. Other creditors. 

Q. Besides the owner ? What is the form of lodging a 
detainer ? 

A . By a notice given to the pound-keeper. 

Q. By whom ? 

A. By the creditor. 
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Q. or whom? 

A. I believe it was of the tenant, for head ren^ due. 

Q. Am I to understand then, that the cattle belonged 
to the tenants, and were taken by Dr. M'Namara and 
lodged in the pound ; and that there was a notice served 
OQ the pound-keeper of a claim for rent ^ 

A. Yes, by the person probably to whom M^Namara 
ouglit to pay rent. 

Q« Was this pound on M*Namara's land ? 

A- Not at all. 

Q. Then M^Namara's pound breach was this— the 
taking out of the pound the cattle of tenants which he him- 
self had put there, before any rent was due — Did . you 
sentence him to three months imprisonment, and a fine of 
jfiSO. for that act? 

A. There was a great deal of other matter. 

Q. Did you not convict him of a rescue ? 

A. I dont know whether there was a conviction. 

Q. Was he not in gaol ? 

A. To be sure^ but there were a great deal of other 
matters. 

Q. What else was he tried for ? Do you believe he 
was sentenced to three months imprisonment ? 

A. There were a great many other cases tried At the 
same time. I have it not on my memory just now. 

Q. Do you not believe he was sentenced to a fine of 
JC20. and imprisonment for three months i 

A. That was the sentence. 

Q. You have already said that that transaction con- 
tributed with the other general circumstances to your 
opinion that Dr. M*Namara is not entitled to credit on 
his oath ? 

A. I have. 
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John Pounden examined by Mr. Peakiit. 

. Q. Do you know^Mr* Janp^ Forbtes i 
rA. I do. 

Q. How long haye you befiq acqiiaiAted wi^h him? 
A* Two or ithree yean. 

Q. Do you recollect the evening the . Lord LieutenaAt 
went to the Theatre ? 

A. Yeiu 
JQ.^Were you at.^e {Theatre,? 

* 

A. -Nob 

Q.yDp you recollect ha^ng 9een Idr* Forbes thi|t 
evening ? 

A. I do« 

Q. Where? 

A. At a Tavern in Ess^sfi-^treet^ L^t pj Mrs. Flan- 
agan* 

Q. Were you there before he came in ? 

A. ,Ye8. 

Q. Were you alone or in company? 

A* There were two with me. 

Q. Who? 

A. James Smith and William Smith. 

Q. About what time in the evening di^ jForbeacoi^^ ^in ? 

A* Between ten and eleven $ it might be loiter; I recol- 
lect his coming in. 

Q. What persons came in with him 'f 

^ When I saw jhim first he was coming in Ify ^ioftself i 
there were numbers in the room whom I )^ew and .^l^o 
Jcnew Forbes. 

Q. Did Forbes sup there that evening ? 

A. He did. 

Q. How many supped in company with him ? 

A. I could not say the number. 

Q. Do you know the box in which they sat f 
A. I do. 
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Q. ' H ow near to it did you sit ? 

A. About eight feet from it, I think. 

Q. Was your box on the same side with' his or not? 
^ A. On the opposite side. 

Q. Did you observe two gentlemen there named Farley 
and Troy ? 

A. I did. 

Q. In what position was Forbes's box with respect to 
theirsi ? 

A. Opposite. 

Q« Was their box near yours ? 

A. Next to that I sat in. 

Q. Could you hear the conversation in Forbes's box? 

A. I heard a great deal of it. 

Q. How w|M your attention drawn ,to it ? 

A. JL knew the parties, and heard them talk very loud. 
Forbes seemed very much agitated, talking of the business 
of the Theiitre, and I was anxious to hear what had oc« 
^lirred. 

Q. Did you hear Forbes giving any toasts ? 

A. He did* 

Q. Did he give, many ? 

A. He drank the King, and many others. 

Q. Did he speak in a loud voice ? 

A. Very loud. 

Q. Did you hear him, in the course of (he evening, use 
the expression ** Devil mend him?' 

A. To the best of my oath I do not recollect any such 
expression. 

Q. Did he apply that or any such expression, to his Ex- 
cellency the Lord {lieutenant? 

A. None tl^i^t I heard. 

Q. Did he express any regret, in your presence, that 
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any missile had not taken effect against the Lord Lieute* 
nant ? 

A. I did not see bim all the time, but I beard him 
say, that no true Orangeman would throw the bottle. 

Q. (By a Juror) Did be say ** would" or ** could T^ 

A. I think, " would." 

Q. Did be say, that the next time they would take bet- 
ter aim ? 

A. I did not hear it. He was speaking very loud, and 

I think if he made use of those words I should have heard 

them. 

Q. If they were loud enough to have been heard in 

Farley's and Troy's box, could they have escaped your 

observation ? 

A* I think I was as near as the}*. I was engaged in 
conversation with Mr. Smith : and I heard nothing of it. 
I do not think it jpossible that he could say it without my 
hearing. 

Q. About what time did you leave the tavern ? 

A. Between twelve and one. I don't know whether it 
was one. I went out with them. 

Q. Do you mean, in company with them ? 

A. Not in their company, but at the same time. They 
were not opposite to me all the time. They were in the 
lower part of the room, at supper. 

Q. What do you call the lower part ? 

A. The end farthest from the door. 

Q. (By the Court.) Did the conversation take place 
in the box in which they supped ? 

A. They sppped lower down. 

Q. (By a Juror.) Were Farley and Troy in their 
box, at the time when you heard the expression, ** No 
true Orangeman would throw the bottle?-' 

A. b certainly. 
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Cross-examined by the Solicitor Gckeral. 

Q. When you spoke of the box» you ineant.the box in 
which they were before supper ? 

A. Yes. 

Q. And not of the box in which they supped ? 

A. No. 

Q. Many of the expressions used might have escaped 
you? 

A« Certainly. 

Q. Whether you heard any particular expression or not* 
would depend upon your being or not being engaged in 
conversation with Smith at the time i 

A. A good deal. 

Q. Were you on the same side with Forbes ? 

A. No, opposite to him. 

Q. Eight feet down ? 

A. Yes. 

Q. That must have been several boxes down 7 

A. Not several. I sat next to the box of Mr. Farley 
and Mr. Troy. 

Q. They were more nearly opposite the party, than 

you were? 

A. Yes, more so. 

Q. You were not as attentive at the supper as at other 

times, to what was said ? 

A. No. 

Mr. Blackburne. We propose to call Mr. Arabin to 
prove of what offence Doctor M^Namara was convicted. 
I know that we have not a right to call him, not having 
the record of the conviction ; but if allowed by the 
Counsel for the Crown, we wish to do so^ or we shall ciEdl 
Mr. Arabin and have him sworn, which will entitle the 
Crown to cross-examine him. 

Attorney General. Mr. Blackburne knows, whe- 


«•--''• 


280 


tlier any thing ,this Gentleman has to say, is legal evi- 
dence. If noty I see no use in producing him. 
Mti BiAOKBURNS declined iot^caUMr^ Arabin. 

Benjamin Smith examined by Mr. Rolleston. > 

Q. In what situation are you ? 
A. A Clerk in Finlay's Bank. 

Q. W ere you at Mrs. Flanagan's in Essex^tre^ on 
the night of the 14th of December last? 

A* X 6S. 

Q. Do you know the Traverser, Mr. Forbes? 

A* * Yes. 

Q. At what time of the evening did you go f 

A. About eleven. 

Q. Who was with you ? 

A. My brother. 

Q. Who else? 

A. No other. 

Q*. At^what hour did"you see Forbes come in ?* 

A. About eleven, or a littfe after. 

Q. Were any persons there before you ? 

A. Yes. 

Q. Did any one join you ? 

A» >^e^ 

Q. Who ? 

A. Mr. Pounden* 

Q..4)id.APy4»/ie come Jn with Forbes ? 

A. Yes, ^JVfr,, ..Graham^ and Mc M^CuIIoch. 

Q.( How near did you sit to the box in which Forbes 
satf, 

A. As. near as from ,this to that place, (two or three 
yarjfe)*^.^ 

Q* Could you hear distinctly ^any thing that was said by 
Forbesj?.. 

A« I am perfectly sure I could. 
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Q. Did you bear him say these words, <* Devil mend 
him r 

A. No. 

Q. Did you hear him say any thing about the Lord 
Lieutenant i 

A. I did. 

Q. Did you hear him say, ** Devil mend him/' as ap** 
plied to the Lord Lieutenant i 

A. Certainly not. 

Q. Did you hear him say any thing as to any missile 
having been thrown at the Lord Lieutenant ? 

A. He said, " the man that threw the bottle might be 
a Protestant, for we have many bad ones amongst us — but 
h^ was no Orangeman.^ 
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Cross-examined by Serjeant Lefroy. 

Q. You saw Forbes, Graham, and M*Culloch toge- 
ther ? 

A. Yes, William Graham. They came io nearly to* 

gether. 

Q. Who else? 

A. I cannot recollect any one else. 

Q. Was there any one eke ? 

A. No. I do not recollect. The two Atkinsons were 
there that night, but I cannot say whether they came in 
with the others. 

Q. Were they with Forbes at all ? 

A. Yes^ 

Q. Who else? 

A. These are all I recollect. I think there was some 
other person who supped with them ; they had punch be- 
fore supper, and some one joined them at supper. 

Q. Was it whilst they were drinking, or whilst they 
were at supper, that you heard the conversation ? 

A. While they were drinking the punch. 
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Q. Was it immediately upon coming in ? 

A. Immediately upon Forbes' coming in. He seemed 
irritably disposed : be seemed flusbed^ as if be bad drunk 
too mucbt and seemed to bave an angry dispositiun when 
he first came in ; he commenced by saying, that it was a 
pretty thing to be brought into a police office : that he 
might thank the Lord Mayor for it ; and that John Smitji 
Fleming should know his father better than Ip do that 

'Q. The conversation then began ? 

A. When the punch was brought, he gave toasts. 

Q. Was there any conver^lion about the Theatre i 

A. Yes. 

Q. Any thing about a bottle, or a rattle^ or sticks ? 

A. I don't recollect about the rattle. 

Q. Was there a conversation about something thrown ? 

A. I do not re(;oUect their speaking any thing about the 
rattle. 

Q. Were you in the Theatre that night ? 

A. I was. 

Q. In what part of the bouse ? 

A. The pit. 

Q. With whom did you go ? 

A« By myself. 

Q. At what time did you leave the house i 

A. After the entire peribrmance. 

Q. You did not quit it |iil all was over ? 

A. No. 

Q. Are you quite sure? 

A. I am. 

Q. Were you near William Graham in the pit ? 

A. No. 

Q. How far from, him ? 

A. I could only see him when I first went, which was 
after the play. I met him in the pit passage, but did not 
see him in the interior of the house at all* 
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Q. What is the number of your Lodge ? 

A. 1612. 

Q. Is that Graham's Lodge i 

A. No. 

Q. Is it Atkinson's ? 

A. Yes. 

Q. When had you attended a Lodge last before the 
14th? 

A. I have not been at a Lodge I suppose these six monthsk 

Q. When next before that^ night, had you met any of 
the members of it ? 

A. I might have met them in the street, but I cannot 
recollect exactly meeting any particular person. 

Q. Had you supped in company with any of the mem- 
bers of it two or three nights before i 

A. No. 

Q. Were you at Daly's in Werburgh-street during that 
week ? 

A. I don't doubt but I was. 

Q. Have you any doubt about it ? 

A. I have a doubt about it, I cannot exactly say* 

Q* You will not say that you have not a doubt about it ? 

A. No. 

Q. You think you might have been ? 

A. I do. 

Q. At what time of the day were you at Daly's f Was it 
morning or evening ? 

A. It must have been in the evening. 

Q. Do not the members of the Lodge sup together^ 
after the business of the Lodge is over ? 

A* Never, except after a particular Lodge, which they 
call a Purple Lodge. 

Q. Is that the only night ? 

A. The only night. , It occurs, perhi4>8, only two or 
three tim^ a year. 
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Q. Is there any particular flight of the week for a Purple 
Lodge? 

A. In the Lodge I belong tOj there is no particular 
night* 

Q. Have you supped at Daly's ? 

A. No. 

Q. Whom might you have seen there ? 

A. I cannot recollect. I was constantly in (he habit of 
going there at night* 

Q« Whom did you meet the last time you were there^ 
before the night of the Theatre ? 

A. I cannot positively say* 

Q. What do you think ? 

A. I am doubtful of it. I was very frequently theref. 

Q. Did you see Graham there ? 

A. I cannot positively recollect any particular persoiK^ 

Q. Were you alone ? 

A. I cannot recollect 

Q. Did you see any body i 

A. I cannot recollect. 

Q. Did you hear afiy thihg df a subscription to send 
men to the gallery ? 

A. I heard it rumoufed (objected to, and ruled not to 
be evidence). 

Q. Did you hear it from any of th^ members of the 
Lodge (objected to, and overruled). 

A. Do you know any thing of this subscription? 

A. No. 

Q. Had you any conversation with Forbes about it ? 

A. No. 

Q. With M'CuUogh ? 

A. No ; I do not know any person with whom I had a 
conversation about it. 

Q. Had you with Atkinsoji ? 

(This question was objected to^ but allowed to be asked 
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on the ground that Atkinson had been proved to be a 
party in the same conspiracy with the Tmversers.) 

Q. Did you hear any thing about the subscription from 
Forbes, M^Culloch, or Atkinson, or in their presenee ? 

A. No. 

Q. Or from Graham ? 

A. No. 

Q. Kor of any intention to go to the Theatre that night ? 

A. 1 heard several say they had an intention of going to 
the Theatre. I heard that in the course of the day^ 

Q. I am asking about the persons I have named ; did 
you bear it from any of them ? 

A. No. 

Q. You knew nothing of their intention of going ? 

A. No. 

Q. Positively? 

A. Positively. 

Q« Were you a stranger to their intention of going ? 

A. I was. 

Q. Were you a stranger to their intention of purchasing 

tickets ? 
A. I was. 

Q. Or sending dtbets to the gallery ? (objected that this 
question could not be put, because the witness might not 
have been quite a stranger to the circumstance, and yet 
not have heard it from any of the parties concerned, in^ 
which case alone it could be evidence. The Court, after 
conferring, decided that the question could not be put). 

Q. Do you know any tiling of the placards or hand- 
biUs? 

A. No. I never heard or knew of them till I happened 
to get one accidentally at the Theatre. 

Q. You got one ? 

A. Yes, from some gentleman at the entrance going 
into the Theatre. 
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Q. Was that before his Excellency came ? 
A. No. I Vid not go till after eight o'clock. I did not 
get into the interior at all until near nine. 
Q. What Placard did you get? 

A. One that had something about ** change his Morn* 
ing-tone." 

Q. What did you understand by that i did it mean the 
Lord Mayor? 
A. I don*t know what it meant. 
Q. Can you form no belief what it meant? 
A. No, 

Q. You think it might mean the Lord Mayor as well 
as the Lord Lieutenant ? 

A. It might, for aught I know. 

Q. When you first received it, did you not apply it in 
your own mind to any particular person ? 
A* I don't recollect the words. 

Q. To whom did you apply it in your own mind ? was it 
to the Lord Mayor? 

A. No. Perhaps if I saw one I could say. 
Q. Read that ? (shewing one). 

A. (Reads) " Ex Governor of the Bantams shall change 
his Morning-ton-e. 

Q. To whom did you apply that in your mind when you 
received the Placard ? 

A. I could not make it out at first. But on enquiring 
from somebody, I heard it was meant for the Lord 
Liebtenant. 

Q. Have yon any doubt about it i 
Af Not now, from what I hear. 

Q. You say, Forbes on hearing that the bottle was 
thrown, said, that the man who threw it might have been 
a Protestant, but no Orangeman ? 

A. His words were, " whoever threw that bottle he 
was certain was no Protestant, or if he was" says he. 
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^' I am sure he was no Orangeman ; we have bad Protes* 
tants among us." 

Q. Did he say there might have been a man among 
them that threw it i 

A. He meant there might be a Protestant that did it. 

Q. Did they continue in the same box? 

A. Yes. 

Q. (By the Court.) What do you mean by the same 
box? 

A. They all supped together. 

Q. They first had punch ? 

A. Yes. 

Q. And then supped i 

A. Yes* 

Q. In the same box i 

A. Yes. 

Q. Where were you ? 

A. At the opposite side of the roon^ 

Q. Were you nearer to the door or farther from it ? . 

A. Nearer to the door* 

Q. How nearly opposite to the box where Ih^ supped 
in were you? 

A. They were in a direction opposite to me. 

Q. Did you see Mr. Troy or Mr. Farley in the room 
that night ? 

A. Mot till they were going out* 

Q. What box did they sit in ? 

A. The box immediately opposite to where the parties^ 
supped. 

Q. And you sat in the next box to Farley and Troy ? 

A. Yes, on the same side. 

Q. But not so directly opposite to the party ? 

A. No. 

Q. The party at supper spoke pretty loud ? 

A. Yes. 


288 


Q. Were they Joined daring tlie night by any more than 
sat down at fii*st ? 

A. No^ I don't recollect* 

Q. Were they long before they went to supper ? 

A. I suppose an hour after they went in. 

Q. How long were they at supper i 

A. About half an hour perhaps* 

Q« Did you see them at supper ? 

A. I did. 

Q. Did you remain after supper? 

«x« jCes* 

Q. Did they remain after the supper was taken away ? 

A. 1 saw the doth on the table, and I afterwards saw it 
without a cloth. 

Q. Were Farley and Troy opposite to that table ? 

A* nrhere were two Gentlemen opposite, I heard tho 
name of one of them was Troy. 

Q. Was it whilst they were at supper, or whilst they 
were drinking, or afterwards, that the expression about no 
true Orangeman was used ? 

A. It was shortly after he came in. 

Q. Was it in the same place where they supped i 

A. Yes. 

Q. Are you sure of that ? 

J)l» X es. 

Q. (By a Juror). Did they sit in any box but one, the 
whole night ? 

A. Forbes and Graham remained in the same box the 
entire night. 

Q. (By a Juror.) Might they have removed from it 
without your seeing them ? 

A. No, I was there prior to their coming in and after 
they left it. 
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Charles Broaii examined by Mr. Pcrrin* 

Q. What is your profession? 

A. Prompter to the Theatre. 

Q. Did you make any plan of the Theatre t 

A. I did. 

Q. At whose desire ? 

Ai At that of the Crown Solicitor. 

Q. Do you know the person of Michael Farrellf who 
was examined here as a witness? 

A. Idoy Sir. 

Q. Do you recollect his gc^ng in company with any 
person on behalf of the Crown Solicitor, when you were 
about taking the survey ? 

A. I do. 

Q. Did Farrcll point out to you in YAw prteedce in what 
part of the upper gallery Henry Handwich sat at th^ tilne 
when, as he stated, he threw the bottk ? 

A. He described the situation as near the centre be- 
tween the two Pilasters on the left hitad side of the teirtre 
of the Theatre as possible. 

Q. How many pilasters are there in the upper gallef^ ? 

A. Four, and two half pilasters, one at eadraide at the 
extremity of the gallery. 

Q. Are these pilasters at eqnal distanees ? 

A. I think nearly^ 

Q. Do you know the distance between the half pilaster 
4iTiding the upper boxes froii the gi|lle#y and ttie pihM- 
ter next to it? 

A. I do not exactly, I should sappoae dbout fiiurteen 
feet. 

Q. It must be one fifth of the whole space? 

A. Nearly. 

Q. (Shewiiq^ a plan) Is that a correct plan ? 

A. I think it is. It was from this that that part of the 
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Theatre was built. This is however a plan shewing the 
seats in the first tier of boxes, and therefore cannot con- 
vey an exact representation of the gallery. 

Q. Does it represent the position c^ the pilasters ? 

A. Nearly, I cannot say positively. 

Q. Farrell you say pointed out the situation of Hand- 
wich as between the two pilasters at the left hand ? 

A. Yes, nearest the centre. 

Q. There must have been a space between one pilas- 
ter and another, and half another space between that and 
the extremity ? 

A» jCes* 

Q. That is to say a fifth and half a fifth of the whole 
space ? 

A* xes. 

Q. What is the height of the parapet from the upper 
gallery to the floor ? 
' A. I cannot tell positively? 

Q. Have you stood in the upper gallery ? 

A. I have. 

Q. How high does the parapet come up ? 

A. I cannot say exactly* 

Q. Is it one foot high ? 

A. Certainly more. 

Q. Is it two ? 

A. I shall not swear to two feet, but I will to one, 

Q. Did you ever stand immediately behind it ? 

A I did. 

Q. How high did it reach ? 

A. About that (pointing near the hip.) 
• Q. Have you reckoned how many seats there are in the 
lower gallery to the front of the pilasters in the upper gal- 
lery ? 

A. There are five seats directly before the front of the 
parapet. The pilasters retreat two seats behind the front. 
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Q- Does the fifth seat firom the front to the middle gal« 
lery lie immediately under the parapet ? Suppose a plumb 
line let down from the parapet to the upper gallery, where 
would it fall in the middle gallery? 

A* Directly in front of the sixth seat 

The Dowager Lady Ros&m ore examined by Mr. 

Drisooix«, 

Q. Was your Ladyship at the Theatre on the 14th of 
December^ the night the Lord Lieutenant was there ? 

A. I was. 

Q. In wh^t box ? 

A. The box next the Lord Lieutenant^s, on the second 
row. 

Q. DfiJ you hear a noise ? 

A. A good deal. 

Q. Did your Ladyship feel any alarm at the noise? 

A. Not the least. 

Q. Where exactly did you sit? 

A. On the second row and the second place from the 
Lord Lieutenant. 

Q. Did you perceive a bottle that evening? 

A. I did not, my sight is imperfect 

Q. Did your Ladyship see any stick flung at the box ? 

A. I could scarcely say I did. 

Q. You were not alarmed at it f 

A. Not the least 

Q. Did yoa see what created the noise ? 

A. The noise was very trifling, and I cannot say I sa^ 
any thing. 

Q. (By the Chief Justice.) Does yonr Ladyship mean 
the noise of the stick ? 

A. Yes. 
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Q. Did y<m ever before hear so mifch noise at t|ie The* 
atre as on that nig|ht ? 

^. I h^ye often heard a great deal. Thf re is iilways a 
great deal when there is a prowled hous^ 

Q. Are yon able to say whether you ever before h^rd 
so great a noise? 

A I caqpot im^^ f^l^ 

Q. Did your Ladyship e^r the Theatre before or after 

the Lord Lieutenant ^ 

^« Be^>re» ^ 

Q. How was his Excellency ilrs^ received f 

A. With the greatest applause. 

Cross-cxamiped |>y Sefg^^t TqR9I^%. 

Q. Your Ladyship sat in the ^ox QfKX( to tbe .]^rd 
Lieutenant ? 

Q. In the second row ? 
A. Yes. 

Qt W^i^sft \f^ O^e t^popt i^t^ I 

K* Lady Anne Gregory next to the \4^<3^ l4eu.teMat| 
Mrs. Goulburn in the Quddil% ^ W)» Qr^gpry n^rest to 
me*. 

Q, Ha^ Uij^ f& 0Qp4 fn. 9BR9^^lMty~ of amng and 
hearing as your Ladyship \ 
A* Much better. 
Q. You saw something flit past ? 
A. lean scarcely sigrj ^wi^iir i^, Ui^, thipg that a^trt^ted 

Wf f ^W^<>n ^a^ *«^ ^j! <S9»#«"\ «m«^t«4 

Q. Had something passed her, which had the $#(!( of 
^»i;ming h^r»^ a^d m^s^f^ h^ ^i^ 1 

A- Yes- 

IQ. His Excellency's box was to your left I 

At ^Yes. 
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Q. Wkat passed jou went pB to his bolt 1^ 

A. No, it fell on the box where we were. 

Q. Did yon see it fall ob the bpx ? 

A. I could scareely say i did : it was evldeqt to me that 
something had passed Mrs. Goulburn. 

Q. At what time of tb^ of the enlertainment was this / 

A. I have not the least recollection. 

Q« Was it about the time of the glee i 

A. I do net Feeolleet. 

Q. Was Mrs. Goulburn very nucb alarmed ? 

A. Very much. 

Q. What effect bad it on Lady Anne Gregory ? 

A. As far as I could see, not the leasl. 

Q. Did you see Captain Webstev ? 

A. I did not. ' 

Q. Are you acquainted with him. 

A. I am, but I did not see hin« 

Q. Did you not see somebody go out tor «»ine and #sater 
for Lady Anne Gregory ? 

A. I did not see any su^ thii^ 

Q. Did not some person go out for the purpose of gc^ 
ting wine and water for her i 

A. I don't think that Lady Anne Gregory seemed at all 
alarmed, and I have no recotleetioo of any glass having 
been brought in. 

Jamees Henry Brocas, examined by Mr. SjpE^ii. 

Q. Were you »l the Theatre tfie night die Lord lieu-* 
tenant was there ? 
A. I was. 
Q. Where? 
A. In the upper gaHery. "" 
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Q. Do yon know Henry Handwicb, one of the tni« 
▼ersera i 

A. Yes. I know hb person* 

Q. Had you known him^ before that night ? 

A. Never. 

Q. Where in the upper gallery did he sit, as near as you 
can describe ? 

A. He sat at the left hand side of the upper gallery, 
about five paces from the end of the gallery. 

Q. Do you mean yards ? 

A. Yes, five or six yards. 

Q. Were you near him that evening i 

A. Yes, very near him. 

Q. What row did he sit in i 

A* To the best of my recoUectioni the second row from 
the first* 

Q. Did you remain late in the gallery ? 

A. I remained till the whole of the performance was 
concluded. 

Q. Did you see any thing in the hands of Henry 
Handwich ? 

A* jCes. 

Q. What ? 

A. I saw a very large stick. 

Q. Any thing else ? 

A. No Sir, nothing else. 

Q. Did you see a botde with him ? 

A. No bottle. 

Q. What distance were you from him ? 

A. Not more than seven paces, I think; I am inclined to 
think nearer. 

Q. Do you mean yards ? 

A. I mean a single step — about a yard. 

Q. Were you behind him or in what direction ? 

A. I sat on the third bench from the front. 
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(2« Were you ao near him that if he stood up and threw 
any thing yoa could see him ? 

A. Unquestionably* 

Q. Did he throw any bottle that night ? 

A. To the best of my belief it was impossible. I con* 
sider it was impossible he could without being observed 
by me. 

Q. Was the gallery very crowded ? 

A. There was a very considerable crowd in the gallery. 

Q. Notmany vacant places? 

A. I should think none* I was excessively squeezed* 

Cross-examined by the Attorney General* 

Q. At what time did you go to the gallery that night? 

A. I should think a quarter before seven I went to the 
door : there was a considerable crowd at the door ; I was 
unwilling to mix with them, I walked about till the door 
was open and many got in, and then I got in with a good 
deal to do. 

Q. You made your way however down to the third row? 

A. Yes, Sir. 

Q^ I think you describe yourself as having been seven or 
eight paces front Henry Handwich ? 

A. About seven ; certainly not more. . 

Q* About how many from the centre to the extremity of 
the gallery ? 

A. I should think it must be about twelve paces — ^per- 
haps more. 

Q. You were a good deal nearer the centre than Henry 
Handwich ? 

A. Yes. 

Q. Had you been previously acquainted with him i 

A. No, I did not know his name. 

Q. What was your object in going to the Theatre ? 

A* To gratify my curiosity. 
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Q, \ifmit%ctgtiiAff yojif tatioAtjf bylodking A Uedty 
Handwich or at the play ? 

A. I could have no object in looking lit lAtct, 

Q At what periad 6f tiki plA^ did he first attradt yoar 
ntlMrtidn, Mdftom whM dr^uitistimte? 

A. FunsMiaAy Mi §ming Hp^iStj tbt God SaV6 the 
King. 

Q. And this circumi^talf«e ifldciced ydii t6 At ytmt attM- 
tioA Mi Wm Idiloil Cdceltfiiii^l^ f 

A. Yes. 

Q. Tm ktMUr MythHig Of hhn befbf e ? 

A. I did not 

Q. What was tte j^y 7 

A. She Stoops to Conquer. 

Q. ITfaat must have been a n(^atte1r of doubt to you — did 
y6u see Mr. Liston i 

A. I goi a glimpse ot him. 

Q. Although your eyes were incessantly fixed oh Hand« 
wfch f In one of the Tucid intervals you got a glimpse of 
Liston ? 

A. T'es, at nearly the end of the play. 

Q. Did you condescend to notice the Lord Lieutenant? 

A. i saw liitti very imperfectly indeed. 1 mad^e at- 
tempts, but there was such a crowd before me, Jf couki not 


Q. And Cherefore^ because you coulcj see nothing else 
you looked at Henry Handwich ? 

A. Yes, h€ was a very principal performer. 

Q. What other performances did he give you besides 
God' Save the King ? 

A. By his calling out he raised a great cry in all parts of 
the house. The actors were brought to sing God Save the 
King. 

Q. Did every person stand up ? 

A. Yes. 
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Q. Were you looking at Henry Handwicb ? 

A. God save the King was sung by the whole company ; 
a great many joined in the chorus in the gallery. 

Q. Then so far as ** God save the King'' there were a 
great many performers as well as Henry Handwich. Was 
Henry Handwich prominent in the sorig or in the chorus ? 

A. He commenced the cry of God save the King ; he 
roared most vociferously. 

Q. Was there nothing else in the upper gallery all that 
night directed your attention to him, except the cry of 
God save the King ? 

A. A great many other things occurred. 

Q. Mention any thing in particular ? 

A. There were aq immense number of things. 

Q. Any thing particular ? ^ 

A. There was a good deal of singing goin^ on. 

Q. Did you hear shouts or cries of any particular 
kind? 

A. I heard Handwich crying out the Glorious and Im- 
mortal Memory. 

Q. Any thing else ? 

A. I heard him call for the Boyne Water. 

Q. What else? 

A. I heard cries incessantly of " Down with the Hib- 
bonmen'' — I mean very frequently. 

* Q. Have you not on y6ur min'<l the other cries to wMch 
I allude? 

A. Many cried " Down with the Rapists." 

Q. What else? 

A. They abused the Pope a good deal. ' 

Q. What did they say as to him ? 

A. Some one had a bottle and glass, I heard them rattling. 
He was drinking, and to the best of my recollection he 
gave this toast^-^<* The Pope, Bad luck to him, and all 
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that wish Mm wdL" This ipiodaoed a vecy general laiigli» 
aad I joined in tbeiaogb. 

Q. Did yoa bear any thing said as to the Marquis Wel- 
lesl^? 

A. I did; liieard somebedy call out Popish Wellesl^y 
and I iratber dunk that it was mtended for the Lord lien^ 
liffiant* 

Q* Why did you not mention tbat a little sooner i 

A* It did not occur to me ; I remember they cried out 
^* a Clap for Lord C!ombermere/^ 

Q. Did you bear any thing about ** no 1pQpi8b/gove^^- 
ment?" 

A* I do not tbink I did. 

Q. Did you hear any thing like a. groan lor the Popish 
Government? 

A. No^ but I think I beard a groan for the Lord Lieu- 
tenant* 

Q. Did you see a bottle thrown from the gallery that 
n^t by any body ? 

A. On my oath 1 did not. On my oath I do not be* 
lieve there was. 

Q. Did you see a luoip'of stick thrown? 

A. Yes. 

42. By whom ? 

A. By either a man or boy. 

Q. Did you say any thuig to any ^person before ,you 
came to give evidence about throwing the bottle? 

A* I suppose I spdce to fifty persons about it 

Q. Were you in the gallery when Handwieh was fir- 
rested? 

A. Yesi I was by his side when he was arrested by AI- 
dentian Darley. 

"Qi ^id^you say any thing then as to the throwing the 
bottle? didjoo tell Alderman Darley '^you are arfestiqg 
an innocent man^ for there was no bottle thrown ?*' 

4L Np. 
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Q. Did you hear of the bottle bebg thrown i 

A. I am convinced no bottle was thrown. 

Q. If ^ou kept your eyes upon Henry Handwich, how 
^n you be sure no bottle was thrown from the gallery ? 

A. If it was thrown, it must have been seen by an 
hundred. 

Q. Do you know that thera are other persoos who have 
sworn that it was actually thrown ? 

A* He must have been an fsxtvac^ioaFy iUkyw that 
could throw it without being observed. 

Q. Did you hear of the bottle being thrown when Al^ 
derman Darley came up ? 

A. Certainly not. ! heard several icry ovt ^ tb^i^ oq^of 
them.'' 

Q. But nothing about the bottle f 

A. No. 

Q. H94 Mr. B4rtop lifted up the bottle and shewn i^ to 

the House? 

A. I believe the bottle was held up, but I thought jtou 
m^p^t tp ask whether Handwich had been charged witii 
throwing it. 

Q, Had the bottle been shewn to the House before Al- 
derman Darley came ? 

A« Th#re was a buzz in the gallery about the bottle. It 
,wa9 asked what bottle ; and they said ^' Barton is holding ^ip 
a bottle.'' Then there was a cry from the gallery from many 
sJ^put-me. They cried out ** Bad luck to yon, Barton, that's 
another Calf's Head Plot. "No Orangeman everlhrewthe 

bpttlp.'' 

Qi Ar?^ou aiji Orangeman? 

A. Mo; and probably never shall. 

Q. Did you suppose they thought that Mr. Barton bad 

manufacture^ the bottle ? 

A. They thought it a contrivance. 
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Q. Do you believe it was a contrtvance ? 

A. I rather think not I cannot tell what he is capable 
of doiog« 

Q. When Alderman Darley came into the gallery, did 
you not believe that it was in order to take up the person 
charged with throwing the bottle ? 

A* No; he was not charged with throwing the bottle 
when he was seized. Handwich was pointed out^ and they 
said. " there's one of them." 

Q. Did you say to any person, that that was the villain 
who threw the bottle ? 

A. Never, to any body, by my oath. 

Q« Do you know a person named M^Cann i 

A. I know him well. 

Q. Did you see him that night ? 

A. Yes. 

Q. Where? 

A. I met him in the street near the Police Office. 

Q. Had you any conversation with him as to the bot* 
tie? 

A. Not as to the bottle. I had a conversation with him^ 
but not as to the bottle. 

Q. On your oath did you say any thing to him as to 
Handwich ? 

A. I said the principal disturber was in the Police Of> 
fioe, and that if he would come in I would point him out. 

Q. Was what you told him true ? 

A« Unquestionably. He was the most noisy and trou- 
blesome man I ever laid my eyes on. 

Q. You were in the the gallery the whole evening 
when Mr. Barton shewed the bottle, and Alderman Dar- 
ley came into the gallery ? 

A. Yes. 

Q. And you went towards the police office ? 

A* Yes. 
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Q. HUd you beard before you left M^Cann that Hand- 
wich was charged with throwing the bottle? 

A* I did not hear of it until next morning. 

Q. You flay you were seven paces from Handwicb ? 

A. I think so. 

Q. Was the gallery very crowded ? 

A. Less crowded on the left hand side than on the 
right. 

Q. You did not make that distinction on your direct ex- 
amination ? 

A. No. 

* 

< Q. On your oath did Handwich continue in the same 
spot all the night ? 

Al. He never left his place. I will swear that posi- 
tively. He never stirred half a yard. 

Q. Did you leave your place ? 

A. I was forced by the pressure a little out of ray place. 

Q. Where were you originally i 

A. Kearer the centre than Handwich. 

Q. What row did you first sit in ? 

A. The third from the first. 

Q. How did you get down when you were so late in ? 

A. I vras not late ; when the first rush got in, I followed : 
tbe great crowd was on the right hand side to see the 
Lord Lieutenant I suppose. 

Q. Would it not be necessary for a party to go to the 
left to get room ? 

A. It seemed there was no party. 

Q. If there had been a party of 60 or 70 wishing to 
keep together, would they not be obliged, to go tbe left ? 

A. They might have occupied a great portion of the 
centre and left 

Q. Do you know a person named Gunning ? 

A. I do. 
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Q. Hadydaanyeottftiiiiltoii wMibIm? 

A. Yes, I know him weiL 

Q. What of him ? 

A. I believe he i« a friend of M^Oum'a, wd MKhtin 

is a friend of the Lord Major. 
Q. Did yoa lodge InftMrmations agaimi him for that ? 
A. No, IgaveitufK 
Q. Then you intended it ? 

Q. Did you not say you had given it up ? 

A. Yes, but you forced it upon me. 

Q. Sir, I am forcing nothtng upon yoo* Were you 
sworn when you said so 7 

A* It escaped from me by accident 

Q. Then you did net mean what you aakit^Hayo yon 
ever spoken to Gunning of what passed at the Theatre i 

A. I did. Sin 

Q. Did you speak to him about the bottle ? 

A. I cannot exactly say as to that, lor I have epokett to 
so many. I remember m^eetmg Mr. GhinBing at the canal 
bridge the Sunday after, when three or foor were present. 
The eonversBtiein was as to the ILord Lieutenant and the 
Hieatre. Mr. Gunning seemed in m |;reat agkaticti nnd 
libou^t it a tefTiUe tUng, and said he thmghl Lwd 
Wellesley drew his sword and kmked angriiy at the gat? 
lery. 

Q. You saw the stick thrown ? 

A. Yes, Sir. 

Qk Where was Henry Handwich then i 

A. In 4be satne ^laoe I first >siirw hm in* 

Q DfM«i^ the time ^ htspasnog did foahaep poav 
eye on Henry Handwich ? 

A. I could net possMy. 

Q. Did you tell Gunning that you could ahnnst piove 
the throwing of the bottle ? 

A. I never said any such thing. 
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dir«w the boitle ?** 

A* On my oath I never did. 

Q. Did you go ioto the trattob-howie thsLt night, and 
ask M'Cann to do so ? 

A, I did. 

Q. Did yoii itIX htm jrott waali shew bin the man that 
tbrew the bottle? 

A. No^ 

C^ Did you point out EJemy Handwieh'^ 

A. I did. 

Q. Did you then say he had thrown the bettle ? 

A. Certainly /net. 

Qm (By A Juror.) Did you ibsar any body in the gallery, 
cry out ^ Soys nund your fire i" 

A. No. 

Q, Did you befw^aiiy oneory om, ** liodk out ?' 

A. Yes, several times. 

Q. Did y<iii seeapavty moive aboutand change^ laee ? 

A. I sa^w some obangeiheir places. 

Q. Did youseeiany hand bills? 

A« ¥e»9 from Ihe «pper Isitliees. 

Q. Did you see any stidea with the parties f 

'A* A ^eod man^ Ifive or eix aertsiniy. 

Q. Under their coats:? 

▲• >Iq» openly dispkiyed. 

Q» What made you quit your ploos^ and go to fiand- 
iMob? 

A. To^Msist AJdennen .Darlqr,;iQ case he wanted me. 

Q^ .Did jtoaknowihis dtyact^? 
. Jk* .lihnewbisct^eot was to itafae some one into custody. 

Q. Before Aldevmaii.Dariey oame;up^ bad you 4a notion 
that he was coming about(diedb«ilde ^ 

A. No, I tboiighthe^iWDBe ^ebout tths nettle tthat >was 
thrown. Mr. Johnstone called out, tn^gsee up Ae^viUains 
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the representative ^f his Ifajesly. - This 
caused an uproar. The police rushed in^ and there was n 
general scramble. 

Q* Did you expect that the police wouki not do> their 
duty? 

A. They were certainly not sufficiently on the alert. 

Q. Did you think they would not appfehend Handwich? 

A. I believe they did every thing in their power for that 

Q. Did you see from what quarter the rattle proceeded ? 

A. Yes, I observed it particularly; it was just in aline 
over Handwicb's head — behind him. 

Q. More to the left ? 

A. Yes, nearer to the end of the gallery. 

Q. When Alderman Dasley came up, did you not -think 
it was to apprehend the person who threw the stick ? 

A* I could not tell whom* 

Q. After the rattle was thrown, did you think it was to 
apprehend Handwich ? 

A. No, because he did not expect it himself. ' 

Q If not, and you went to assise Mr. Dariey, why did 
you place yourself next to Henry Handwich ? 

A. That was leally the efifect of accident. I. was really 
anxious to see who would be taken. 

Q. (By the Chief Justice.) Had you appk>aehed 
Handwich, before Alderman Dariey came up ^ .' 

A. No, my Lord. When Aldenniin Dariey came iti^ I 
went up to Handwich. 

Q. Had Alderman Dariey arrived at him before you? 

A. No. There appeared an alarm in the gallery, and 
many left their places, when the Police were ajnnounoed. 

Q« You bad not gone to Handwich^ when Alderman 
Dariey came up, but you went along with him ? 

A. I went in the same direction. 

Q. You determined to go where he went ? 

A* Yes, precisdijr^ 
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\ 

Benjamin RittEY^ Esq. exntnined by Mr. Scriven. \. 

\ 

Q. Are you Clerk of the Crown, at the Commiasion ? \ 

A. I execute that oMce. \ 

Q. Have you the bills of indictment sent up to the Grand \ 

Jury last Commission, against Forbes and others? \ 

A. Yes, these are they (producing thetn}* \ 

Attorney General I make no objection to the 
proving of these bills of Intlictment : but t object to their \ 

being given in evidence. 

Mr. ScRtvEN. We offer this evidence to show that the ^ 

Bills have been sent up, and ignored. 

Court, Mr. Scriven, have you any authority to shew 
that such evidence is admissible i 

Mr. ScriVlw. My Lords, these ate records between 
the same parties as the presetit, and upon the same sub- 
ject matter. I do not say th-ey are conclusive evidence of 
any thing: but they are evidence, to shew that Indictments 
£)r the same charges as are now under trial, have been 
sent up to a competent jurisdiction, who have not given 
them credence* The case is somewhat similar to that of ^ 

an ejectment, where a judgment of non pros between 
the same parties may be received in evidence. 

Mr. Pemrin. These documents are evidence of the 
opinion of twelve men, impannelled to investigate the 
subject: and though not amounting to an acquittal so as 
to be pleadable in bar, are yet persuasive evidence to go 
to a Jury, Parker v* Langley, Gilb. Rep. K. B. 173, 

Court. We are of opinion that this evidence cannot 
be received. 

Case for the <lefence closed* 

The Attorney General. My Lords, we wish, if 
it would suit the convenience of the Court, that the 
Solicitor General should not be calkd upon immediftteljr 
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also have to consider the propriety 
^g case. 

*■ We have every disposition Uy 
^. £^ .. Attorney; and it is with great 

;?e feel ourselves bound to refuse your 

But such is the quantity of public business 

disposed of, that the delay of a single day may be 

/ery prejudicial to the suitors of the Court, It may in 

particular be productive of great inconvenience, in cases 

^' where new Trials have been applied for, and in which it 

may be necessary to proceed to trial at the ensuing Assizes. 

The Solicitor General, in reply, — My Lords and 
Gentlemen of the Jury, I could have wished that it had 
suited the convenience of the public, that I should have 
been indulged until the morning, to make some arrange- 
ment of the voluminous evidence in this case* I yield, 
however, to the suggestion, that the public time ought not 
to be consumed for that purpose. Gentlemen of the Jury, 
I congratulate you, and the public, that this long and very 
anxious trial at length approaches to a conclusion — a more 
interesting one has seldom occurred in this country. Tlie 
subject of it affects the administration ofthe Government of 
this Country, the wishes of his Majesty, and the opinion 
of the King's entire Cabinet. For I must premise to you, 
that the act, which was the ultimate cause of it, did not rest 
upon the single judgment of the Marquis of Wellesley, but 
that in the line of conduct which he adopted, he had the 
concurrence of the King, and of the entire British Cabinet. 
This I think it right to declare in the outset, because much 
obloquy has been cast upon the illustrious nobleman who 
presides over the government of this country — he has been 
accused, vilified, traduced, apd ridiculed. Every thing 
that could mortify or wound his feelings, has been resorted 
to in the progress of this unfortunate affair. An outrage 
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has taken place in thU metropolis, which has not only dls- ' 
graced the scene ivhere it 'was committed) but the entire 
country to which the perpetrators belong. It is right that 
it should be investigated. It is right, it is just, it is necessary, 
that the innocent should not suffer under an imputation from 
which they ought to be free, and that thie guilty should be 
brought to punishment — that the nature and extent of 
the crime should be exactly ascertained, and the just and 
appropriate measure of retribution dealt out to the offend- 
ers. With these views, and this conviction, the law officers 
of the Crown, (for in this proceeding I am not only asso* 
ciated but identified with my learned friend,) have endea- 
voured to discharge their duty to the public^ Whether 
they have discharged that duty well or not, it is not for me 
to say ; but I will venture to pronounce that they have dis- 
charged it honestly. They hope to be justified in the public 
opinion, when alone the public opinion is valuable-- when 
party spirit has subsided — when reason and dieliberation 
have resumed the seat now occupied by passion and by 
prejudice, and men can see whereon to decide, and to 
found a just conclusion. 

[ Gentlemen of the Jury, this proceeding has been arraigned^ 
That it should have been so amongst the public, or in those 
pamphlets and hand-bills which have been circulated so in- 
dustriously in the streets, I am not surprised. But I con-^ 
fess I am surprised to find it arraigned in this high Court, 
and by those men who have ventured to arraign it. I am 
surprised that it should be condemned in the hearing of this 
learned Bench, as unconstitutional and illegal. There is 
no proceeding better known to our law than a Criminal In- 
formation. A portion of the time of this Court is set apart 
in every Term, for hearing Informations. It i&one of the 
Ordinary modes of dispensing justice. And when my learn^ 
ed friends assert, that there is any difference in priricfplQ 
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between an InfonMlioa by the Attorney General and any 
other Informaliony they apeak rashly or unadvisedly, or at 
least what they do not think. Mr. Johnston, in dl his et 
forts to find an aothority against such an Information, has 
happened to adduce those on which I meant to rely. My 
Lord Hale, indeed, says, that the safest way is to proceed 
by Indictment ; but in telling you that, h^ is far from say- 
ing that it is the only legal way. He himself entertained 
Criminal Informations. He sat in judgment upon them, 
and pronopnced sentence upon them. He therefore could 
not hare said in justice, that an Indictment was the only 
legal mode of proceeding* The nest authority dted is 
Frynn's ease. In tiiat case tlie whole Court, with Holt at 
Uieir heady declared, that iDformations were at the com- 
mon law. And though Mr. Johnston has saifi that the 
Court, after deliberation, was induced to come to that de* 
cisidn by the learned argument of Sir Bartholomew Shower^ 
the fact is not so. Sir Bartholomew gives you the argu- 
ment he had intended to deliver, had not the Court tliought 
the case too clear to call on him. He then refers to the 
authority of Sir William Blackstone. But what snys he ? 
** That this power was originally reserved to the Crown in the 
great plan of the British Constitution :" and again he adds, 
^ that it is as old as the common law itself.'' And rightly 
was it reserved. For one of the merits of the British Consti-* 
tution iSy that every one of its instituti<»i8 has a corrective 
provided for it. The errors ch: mistakes of a Grand Jury are 
remedied through the medium of this Court, by its power 
of granting a Criminal Information. This power, it is true, 
does not extend to a case where the life of a subjei^ is at 
stake, but only to minor offences, which are the subjects 
of discretionary punishments. It is allowed in those cases 
alone where the passions of men are apt to infiuenoe their 
judgments. In the prosecution of a murder or a robbei^y 
a Qrand Jury can have no private wish ; all must join in a 
conupon pursuit of the offender. But in lesser offences, pre« 
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cautions must be adopted against the influence of passion, 
of prejudice, or of party feeling, on the mind of a Grand 
Jury. 

There were two officers known to the law, through whose 
intervention a Criminal Information was obtained. One 
of these was for the subject, the other for the King. The 
former was called the Master of the crown office, the latter 
was the Attorney General. The proceeding which is now 
arraigned as an arbitrary prerogative measure, confined 
solely to the Crownj the King in fi^ct only enjoys in com- 
mon with the lowest of his subjects. There is not an indi- 
vidual in the land, not the commonest beggar in the street, 
who may not have a Criminal Information, if he comes for- 
ward with a fitting case. Things remained in the way I 
have mentioned, Informations at the suit of private indivi- 
duals filed by the Master of the crown office at his discre- 
tion, and in matters of state by the Attorney General at his 
discretion, when the statute of the 4th of William and 
Mary was passed, which enacts that the Master of the crown 
office should not issue an Information without an express 
order made in open court for the purpose. In that way it 
is that this Court has acquired the right to grant Informa- 
tions. Until that time, the Master of the crown office could 
file an Information Ex Officio, and his authority in that 
respect was restricted by the act. 6ut Informations in cases 
where the Attorney General thought proper to proceedy 
were left as they stood at common law, md so they remain 
to this day. The same discretion continues ever since the 
statute, which existed before, and he is Accountable only for 
an improper and unjust exercise of it. With that discre- 
tion this Court will never interfere* It wjU not grant an 
Information at the instance of the Attorney General* Jf 
he applied, it would say, ** If you think in your discretion 
*• tlmt it is a fit case, the law invests you with the power to 
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**fi]e your Information ; the law gives us no authority to 
<< interfere with you." If then he is not to file an Informa- 
tion either by the permission of the Court, or by the exer- 
cise of his own discretion, there would be an end to that 
species of prosecution altogether. In my mind, it is most 
extraordinary to adduce against the legality of this proceed- 
ing, the very circumstance which in itself would induce the 
Ck>urt to grant an Information. What would be the ex- 
ercise of a sound discretion on the part of the Court cannot 
be any thing else on the part of the Attorney General. If, 
then, it be an inducement to the Court to grant an Informa- 
tion, that a Grand Jury has refused to entertain a bill of in- 
dictment, the same reason cannot make it a breach of sound 
discretion on the part of the Attorney General, to file an In- 
formation, if the ordinary proceeding by indictment should 
be frustrated by a Grand Jury. But what makes it more 
absurd is, that if by accident, or otherwise, the Attorney 
General had not been concerned, and I, as Solicitor Ge- 
neral, who have no power to file an Information, were to 
come into Court to apply for liberty to file one, in this very 
case the argument I should use would be this, and it would 
be an irresistible one, that I had tried the Grand Jury; that 
they had shut the door of justice in my face ; and that there- 
fore I was obligedto apply to the Court to open it. It would 
come to this then, that the Attorney General cannot have 
a Criminal Information, though the Solicitor General in 
the same case, and under the same circumstances, may. — 
Is that reason, or is it common sense ? Yet it is urged that 
because the Attorney General has, in kindness to persons 
labouring under this charge, given them an opportunity 
of a more early trial, by sending up a bill of indictment, he 
shall, because a Grand Jury have chosen to say they would 
not entertain the bill, lose his right, and become inc^able 
of exercising the duty of prosecuting crime in the only 
other mode in which the law of the land enables him. 
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It is Qot my wish to advert at all, if it can be possibly 
avoided 9 to what took place before the Grand Jury. For 
I think that if ever there was a case in which the propriety 
of resorting to another Tribunal clearly and distinctly 
appeared, it is this very individual case. I am called upon 
reluctantly to make that observation. Why and bow i 
Because the Gentlemen on the other side have relied upon 
the conduct of that Grand Jury, as affording distinct evi-. 
dence, not in law, (for they have not gone so far as that,) 
but as a strong argument to throw up to a Grand Jnry 
Box in favour of their Clients. The opportunity of making 
this observation has been afforded by the cross-examina- 
tion of one of the witnesses, who, on being asked by the 
Traverser's counsel, whether he had been examined be- 
fore by the Grand Jury, said he had. ** They asked me," 
said he, ** two questions, Whether I had seen the bottle 
** or the rattle thrown ? I said no, and wanted to tell them 
** what I knew, but they put me out of the room.*' I ask 
is the ignoring of a Bill under such circumstances to be 
brought forward as almost a defence for these persons f 
No, Gentlemen, but the object of it was to induce you to 
follow that example. I trust, however, and am satisfied 
in my conscience, that the Jury which I address know 
their duty, and will perform it. I do not care though 
every man on that Jury should be an Orangeman ; nay, 
I should almost wish it, if the obligation of an Orange- 
man has been rightly described ; if it has been truly stated 
that part of that obligation is to aid the administration of 
justice, and not to obstruct it ; to carry into execution 
the laws of the land, not to oppose them. In what way 
can they be more effectually opposed than by those who 
are to enforce them being led away by party feelinor, and 
by prejudice ? Let the Orangeman discharge his duty 
not only to his country but to his association. Let him 
observe not only the oath under which he acts this day, 
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hut thM which he took on admission to his lodge, if it be 
such as has been stated, and I shall be satisfied. 

Oetitletnen of the Jury, this prosecution is carried on 
for the purpose of bringing to justice the persons accused 
of being the authors of that outrage at the Theatre of 
wfeich you hate heard so much. The charge does not 
affect thdr lives. It subjects them to such discretionary 
punishment by imprisonment as this Court shall think 
proper to inflict. Whilst on the subject of punishment, 
let me mention one advantage which the Traversers de-* 
rive from this mode of proceeding. A day is always ap- 
pointed for pronouncing judgment} the Court has time to 
weigh well the circumstances of the case, and gives the 
defendants an opportunity of being heard by their counsel 
in mitigation of punishment. A proceeding by Information, 
therefore, is certainly more favourable in that respect than 
the ordinary course. The Information states, tliat certain 
persons entered into a conspiracy to do certain acts charged 
in the Information, one of which is to excite a riot at the 
Theatre, another to commit a riot, and another to insult 
and assault the person of the Lord Lieutenant There is 
a second Information perfectly distinct, but it is jight to 
call your Lordship's attention to the particular Counts in 
the first. It chaises a conspiracy to create a riot : that i^ 
one distinct offence; another object is stated to be to ex- 
•cile a riot : that is also a distinct offence; and another is 
to hisa, .groan, insult, and assault the Lord Lieutenant ^ 
these are all quite distinct. You may put into one Count 
as many different objects of the conspiracy as you please; 
and if any one be p>roved^ there may be a conviction for 
that. In the case of the King agamst Hunt, 2 Campbell 
583, it was held that the defendant may be found guilty 
upon a Count in an Informatian charging him with having 
composed, printed, and published a Libel, if he be proved 
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to bilve publisliod without having cotnposed it* Lord 
£Henb6roa(;^ stated there, that if an Indictment duirges 
that the defendant did, and caused to be done, a particu- 
lar act, it is enough to prove either, and that it is in^ari* 
ably enough to prove so Aiuch of the Indictment auB feheWs 
that the defendant has committed a substantive crime 
therein specified. And the safbe doctrine was laid doWft^ 
in the Kitig and Williams, 2 Campbell, 6^6. In like 
hianner Hawkins, Book 2, Chap. 26, Sec. 75, states, tbiat 
the defendant may be found giiilty as far as the evidenc^ 
goes, for that such offences are not of the nature of entire 
contracts. 

it will be for the Jury^ under your Lordship's direc* 
tions^ to sny under which of these Counts, whether M 
or any of them, thejcase is brought by the evidence. Th6 
question is whether any of the offences charged in any of 
the Counts have been proved satisfactorily. The evidence 
of the two fir^ witnesses furnishes a direct proof of the 
eidstente of the conspiracy 9 but independantly of that^ 
is well settled that a conspiracy need not be express!]^ 
proved* It may be inferred from the acts of the parties^ 
and if ffofti them a clear preconcert am be collected, there 
is quite enough on which to find a-eonspiracy. Here^ 
however, there is more than that. We have been aUe td 
ky befoi« you dear, distinct, and satisfactory evidence of 
the actual existence of the conspiracy. I allude to the 
testimony of the two Atkinsons. I have heard these 
witnes^jra abused in terms^the strongest I have ever beard 
apfdied to witnesses in a-court of justice. But th^ l^arnel 
couBtfdl who has used these «trodg epithets Has b^en^ble 
to adduce but this single ground against the^ that thejt 
tihems^ves were engaged in the conspiracy , ai^ that hav- 
ing'btsen so, iJ^ey dispdoied it. Now, dentlemenoF the 
St&y, it Txmrt xKxmio yon «H, that if evidence of ^iis kiixd 
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is t^ be rejected^ a eenspiracy^ or iadeed any other secret 
crinie^ can hardly erer be proved* No secret guilt can 
ever be established if the witnesses to it, be not allowed 
to come forward ; and if those witnesses inust necessarily 
be persons who had engaged in it, the rejection of such 
evidence must afford impunity to crime. But what is the 
material guilt imputed to those Atkinsons i The very 
Gentleman who urges that they are of such a stamp as 
thftt they ought not to be received* or listened to, has, in 
the vety same breath told you, that the conspiracy in 
which they were engaged was perfectly innocent. If the 
Atkinsons thought that such was its nature, and that i^ 
did not involve any great violation of law or morality, nay 
0ven that it was meritorious in the estimation of the society 
tQ i^hich they belonged* U can be no just ground of impu- 
tation /igainst them that they had first entered into it and 
afterwards disclosed iu • But great -stress has been laid on 
George Atl(tnsQn'9 having proceeded to the Park to give 
information to the Lord Lieutenant* and when stopped 
by the . sentinel, having returned and joined the party 
which he was at first disposed to leavi^. Why, Gentlemen, 
all that is perfectly natural and perfectly true. He was 
in that state of mind In which he saw nothing absolutely 
certain. , If be had met with the Lord Lieutenant he 
would probably have made the disclosure, but being 
stopped, a)slight circumstance was sulKcieiit to change his 
intention* lie had got so far with great doubt and re- 
luctance ; and when ho hesitated and b^an to consider 
that possibly things might not terminate so seriously as he 
at first apprehended, he was induced to jpin . the rest of 
his (companions in the^xecution of the original design. « 

' IfCt us now see what that original design was. It 
is important that you should be apprised what it is that 
^ni^tutes the magnitude of the offettceoa the present oc<* 
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tiAsion. Were it but an outrage on tbe person oF the Lord 
Lieutenant, all must bare felt indignant to the highest de^ 
gree. But how must that indignation be roused by con- 
sidering the consequences of the act if it had taken effect I 
Still the great, the material and imp^tant object of ihe 
eonspif ftcy was, to oppose bis Majesty's Goremttieiit ; ^ to 
rule and controul the King in the exercise of his pirerqgah> 
five i and to drive from this country the Lord Lieutenant 
whom he had thought proper to send here. Such a con* 
spiracy strikes at the very root of the goTemmeat of the 
country, which cannot go on if Bien ate to be permitted 
to concert these measures for its obstr«ction, and to say to 
the King <* You shall not exeicise the priril^ of sending 
hither whom you please-^ We, the Lodge ia Werburgh-^ 
street, will controal you/* Having come to Uiis determina- 
tion, let us see what means they adopted to eflbduate itl 
They contrived, not that persons of fank and coiiditioii 
should attend — persons whose reason they could influence^ 
or whose passions they could controal^-but individuals of 
tbe lowest order, whose excesses oould not be checkied^ 
and wlio were to be put in motion in a body Co effectuate 
the scheme. This was hatched at the Shakeqieare Tavern; 
communicated at Daly's, and earried into effect by mib^ 
scription. Tickets were purchased to bring in j«f«n^ 
persons firom one of the lowest Lodges ; persons in that 
situation of life that they were incapable of paying far 
themselves. What preparations did thqr make? they 
caused hand-bills to be printed to excite a tumult and riot, 
and to induce ev^ person at the Theatre to join kk it 
who had not previously been privy to their designs. They 
distributed them industriously through tbe house. These 
hand*bills contained epithets the moist insulting to the 
Lord Lieutenant, imputing to him that, which, in the eyes 
of an Orange-Association, was the highest of crimes, an at<^ 
iachment to popeiy and the establishment of n Popish 
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Clovenaiient. All thin v^sm emulated to work pa tba 
minds of the lower orders of inea» What further ? The 
individuoils whom they brougl>t to the i^^ne of actioa 
w^ref provided with large sticks and bludgcoo^; and beforst 
^y wereseiit to the Theatre they were refreshed, as it la 
(Balled, with spirits^ and to prevent, tlieir ardour bom 
aiMing^ and their apeal frpm cooling, some portion of th^ 
spirits was qarried with tb^m to the Theatre. They went 
to the Upper (iialleryy it hieing considered that the more 
respectable would be saffifient for the Pit and Boxes. 
Su^h was the description of persons by whom the Lord, 
^eutena^t was to beassailed. Let it not be imaginedjb 
that the Lord Mayor was the object of the intended visit 
to the Theatre $ they eoi|ld not drive him from his o^ce^^ 
which would of itself soon es^pire ; there was no antipathy 
to him, except from his having executed the orders of 
the Marquis of WeUesley. No, G^tleman, it was the 
Marquis of Wel}esley who was the object of attack. We 
ure told, however, that there was no inteption of assaulting 
the person of his Es^cellency; but if their o]byect was to 
force him to leave th«| Theatre^ and that in such a way as 
^o lead to his ultiinate recall from the country^ how, I ask 
yoUf was it to be achieved ? Was i| by mere hissing an4 
groaning? Was it. necessary to bring large clubs in ordec 
.to hisil and groan ? Did any man of tli^in im^i^e thf^t 
be. could be driven away by such means i no, it w»» to be 
IL^eved by. violence* See what took place in the Home* 
and. what followed : the Pit waa prQvidentially aknc^t fi)H 
when the party arrived ;^ the right ^^ of the Gallery w^ 
l^ed by persons anxious to get a view of the Lor4 lM\kf 
t«iant, and therefore die most advi^itagieQi^s pq$4|i$^ yim, 
thus pre<QCcupied, and they were obliged tp . gp to .tl)e, 1^ 
Mde s .thi^ optkld otherwise not have a|?t^ ij^alp^y. :X^ 
were toM the left-hand side w:a8 not nmHj P^9SW4^%% 
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were necessaciljii driven to tha( sid^. What peciurr^ ^fu^ 
ihey got there ? You have heard of the gr^sg and abuaiye 
epithets bestowed 00 the Af arquis of Wellesley. Wh^ 
fjirther i That ^omehoivy from sonie place* a bottle ivm 
^own on the #tage. Oentleraen^ from whence do yoit 
unagine that bottle could have CQme i Was it ffom th^ 
Pit ? If so, every body nuwt have seen it. No mm h^ 
been hardy enough to say that it came from the Pit. From 
the side Boxes ? No, the directioQ negatives that Theft 
it mast have come from one of the Galleries. From 
which of them? Wa» it from the Middle Gallery ? if so^ 
the persons rpund must have seen som^hing of it $ it is 
manifest that if it had beeaa thrown from thence it mnsC 
have been seen not only by persons there but by otbera 
lookii^ down from the Upper Gallery. Is any individual 
prqduced to sbpw that it came from the Middle Gallery* 
or from any other quarter tlian from the Upper Gallery ? 
Noy Gentlemen, the whole tendency of the whole examina^ 
tion on the part of the Traversers was only to cause a 
doubt a^ to the hand that tlirew it. I do not care whether 
it was Henry Handwich that threw it or not. If it 6am^ 
from any of the Party that is quite sufficient. But what is 
the evjden^Q ? Mr. Farrell, a most respectable man, swears 
be saw H^ry Handwich dirow that bottle, that he never 
lost Mgbt pf h|in frpm that moment until he was taken, m 
pit mpre thw five minutes ; he kept his eye fixed upon 
bw; he fpUow^ him to the Police Office, and gaveinfoiw 
gi^pn iiext day. Can you suppose that that man wilfully 
perjured hiflwlf withput any assignable motive? You 
heard the observations made against him yesterday by the 
Imenei counsel. Thqr amounted to this— « If 1 knew 
moceaboothim, I dare say I cduld say something against 
l^im*" Bat you m9st disbelieve him because he has lived 
n Englaml GentlfiBen^ lie has resided Ibur yeaw fn 
thia Milrop^ |u4.]io person Ims been found'ta cast an 
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imputation on liis character* Biit h he the only person 
who Btates that the bottle came from that quarter ? I do 
not care whether Handwich threw it or not Yon have 
the evidence of a Gentleman about whom a great deal has 
been said, Dn M^Namara ; I know a respectable old gen- 
tleman has stated that be is not worthy of credit upon 
his oath ; biit when interrogated, it iq)peared that this 
Gentleman had taken various informations against him, 
and was also in the habit of taking and acting upon the 
kiformatians of the very man whose testimony he alleges 
is not to be received. What further? What was another 
ground of objection ? that he had been lately convicted 
before the Assistant Barrister of rescuing oat of a Pound 
the clittle of tenants which he bed himself distrained. For 
this offence he was indicted before the old gentleman him* 
self, and convicted of breaking the pound, and turning out 
of it the cattle which he, and no one else, had a right to 
detain. The Magtstn^es however gave a specimen of their 
l^gal opinions by sentencing him to three months* impri- 
sonment and a fine of 20iL^; and this is to be made one 
ground for saying that this man is not to receive credit on 
his oath. Gentlemen, you will not rashly discredit any 
man— he may discredit himself— -he may tell axk impossible, 
an inconsistent story— but the best men may err ia minute 
circumstances, or may be placed in Mtuations in which 
th^ may take up impressions diff4N*entfiom others; but 
if they are in the main correct, those minute variations of 
circumstance, time, and place, will only serve to convince 
a rational nund that di^rs is no made-up story. 

F 

Let me now mention this, which is most .important as to 
the evidence of Dr. M'Namara. He agreed perfectly in 
every particular with FanrelL These persons w^e totally 
indq)endent of each other, and had never seen nor met 
each other ; the vilest man in the oommnnilyi if he agvetfi 
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In his account wiib another person not connected^ with 
him, is entitle to belief from any rational man. But 
what more ? You have the same evidence from another 
man, not perhaps a very accura|;e person, I. mean Tiernan. 
He indulges in a little mirth on his oath, which I do not 
like ; but in the leading facts of the case be distinctly 
agrees with the rest. He says, that the bottle came from 
the left hand side of the Upper Gallery, and went down 
to the stage. He was asked whether the Gallery was not 
crowded ? he said ** yes." But where did the bottle come 
from ? ** from behind me, I did not see the person, but it 
<* went on to the stage.'' And because it was a crowded 
house, it was argued that during no. part, of the evening 
was it possible fi>r Henry Handwich to perform an act 
which it is positively sworn he did. Do you: forget .that 
the party were moving about ? you must ibi^et, if you 
think the thing impossible. At one time there was a crowds 
at another there was a space. You will therefore mani- 
festly see that the thing was not only possible, .but that 
there was frequently space enough left for Henry Hand- 
wich (o fling the bottle. The last witness, Brocas, said, to 
be sure, <' I got near Henry Handwich, I was seven 
'* paces from him at first, and Henry Handwich. was. 
** quite stationary. I was originally 21 feet from him and 
<* then somehow or other I found myself quite close to 
** him." Do you believe that story ? He endeavoured to 
account for it by stating that he moved forward to Hand- 
wich ; this was to reconcile it to the fact of Handwich, 
being stationary. Still further as to the bottle. ; There is 
the testimony of a tritness not attempted to. be impeached^ 
Mr. CahiU, the young Medical Student. He does not say. 
who threw it, but he states, that it came from the lef^ hand> 
side of the Upper Gallery, and that it moved from thence 
Co the stage. Can you suspect that the young gentleman 
&bricated the story ? He distinctly swore it. . There was 
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I m atCcnipl to Kitabeeft bftt, bjr M koswet as to tb^ 

liquor iii the bottle* He never meant ttf Mf h was por- 
ter, be only Intended to describe the bcAt(ei he said M 
supposed it was porter* I ask jroo to tnm to your note» 
tod see whether there is any oi^r impeachmem agarnrt 
4iim than his having given that answer. If what he swore 
t>e true, whet Mr* Brocas said must be ialse* Hrs evidence 
fe, ikdt the bottle ccNiId noi have been thrown ; he kept 
his eye, be says, on Henry Handwich die whole nighty 
tiay, be goed the length 'bf saying, that the bottle conld 
^dt have beeli thrown at all fro<n the Upper Gallery* If 
Sienry Handwich could be placed by design in one sitba^ 
tion mere than aiiofher, where he could least see him, it 
Ivould be the pUce where he has placed him, one row 
fartfi^ hetdk th^n himself, at the distance of 21 feet* I 
ask you, is there -net here cogent and donvincing evi«^ 
deaee that the botlie was throvm by some of the party ? 
atid tf so, can you doubt against what t>bject it Was dt*i> 
#ectedf Farrdl tells yon that its movement was towank 
hSft Excellency's box, and that it seemed as if so intended* 
That was the impression on his mind* The object was to 
dhive the Lord Lieutenant from the Theatre: and can 
yo« hesitaite as to the intention in throwing the bottle? 
Was^ St against the aifitors? No, the - drop-curtain was 
4ow8^ toid there was no aetor on the stage. Was it 
against the Orchestra ? most deafrly not; they were pliay* 
kig^^^'Ood save the Kitig;^ b Uttie ttrhtch leouM not 
have oi&nded men of such distinguished loyalty. It 
ebidd not be against the Pk where their own frknds 
wtere* Tife Lord Mayor was not visiUe; tbeire was 
tfaertf^e but one ^object agaimrt itfaom k eontd lmv& 
betttidfarecMd* But if My cloubt eomld lemain as to the 
tetiutioft'of the bc(tiie» tfa^ of the tfttile would pm ott 
eiHlttii 4t. Wm ii^ oiie intenAsd fbtth^ ^me pefscm nk 
tten^Mt ? Tim^wm it t^bimaioti ^iturposetb be m(Msv^ 
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in a particular way. Handwich and Graham were to* 
gether. One with the bottle, the other with the rattle ; the 
same feeling actuated both : the same object was to be at- 
tainedy and by the same means. The rattle strikes the 
very Box next His Excellency's, and cuts the cushion* 
Conceire the consequences it must have been followed by, 
if it had talcen effect as intended ; it must have destroyed 
the life of any person whom it took in its way. Can you 
doubt, as honest men, that that rattle was directed against 
the Lord Lieutenant I and if it clearly was, do you not 
believe the bottle had the same destination ? At what time 
was it thrown ? not during the play when the Lord Lieu- 
tenant sat in the back of his Box, and was invisible ; the 
play was permitted to pass on, and it was not until his 
Excellency stood forward, whilst God save the King wad 
played, and when his person was presented as a mark to 
their fury, that they assailed him. Why select that time ? 
It was during God save the King. Reconcile this to their 
loyalty. Why avail themselves of that opportunity to dis* 
charge their missiles ? 

i'lI^TH DAY. 

The Solicitor General. — Upon reference to the case 
mainly relied upon by counsel for the Traversers, in sup- 
port of the illegality of the proceeding, I find it has not 
been correctly stated to the Court — I mftan Mr. Moore's 
case in the Commons' Journals. Your Lordships will see 
how differently the case bears from what has been alleged, 
and how completely in all its parts it sustains the interpre- 
tation which the Attorney General has put upon it. There 
was an indictment preferred against Mr. Dudley Moore, 
in Michaelmas Term, for a riot. The Grand Jury, on the 
last day of the Term, returned ** billa v^ra," and Mr. 
Moore appeared to, and traversed the indictment, and 
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gflve security to appear and proseente his traverse the next 
Term, whereupon the Grand Jury was discharged. He^ 
we find an indictment was found and pleaded to» Pre- 
sently afterwardsi when the Attorney General was gcme, 
the Foreman of the Grand Jury came into Court, with an 
affidavit, that he had by mistake indorsed on the bill, * bilia 
vera,* when he ought to have indorsed it * ignoremns.' The 
Court said they could not recognize him as Foreman of the^ 
Grand Jury, it having been discharged. The entire 23 
Grand Jurors then came intx> Court to certify the mistake. 
The Court directed them to make an affidavit, and said 
they would consider of it. 

Moore was then bound over to appear the first day. of 
Hilary Term. It does not appear that any effectual pro- 
ceeding was taken to alter the finding of the Grand Jury. 
On the contrary, it appears that it stood: for on the 
27th January, the 5th day of the Term, the Attorney 
General moved that the trial should be fixed for the Thurs- 
day following, which was granted, and the Traversers 
were directetl to prepare for trial. 

The traversers, who were anxious to be tried, made no 
objection to the indictment. They pleaded to it, and it w2is 
suffered to stand. A day was fixed for the trial, and every 
thing was ready : but the very day before the trial was to 
take place, on the Attorney General's motion, the order 
for the trial was vacated, though objected to by the tra- 
verser's oounsd. That was in fact withdrawing notice of 
trial. Still the indictment was untouched. The next day, 
a rule was entered by the Attorney General, without mo- 
tion, to quash the indictment. 

Now here is an indictment on which a trial might have 
been had, where all parties were prepared, and where there 
was no excuse for not going to trial. On a side bar rule 
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the indictment was quashed^ and what happened ? The 
thing was suffered to remain over the heads of the Travers- 
ers till the fifth day of Easter Term, when an £x-Officio 
Information was filed by the Attorney General against Mr. 
Moore for the same matter. How infinitely stronger was 
that case than this I H^re there was an effort to procure 
a trial through the medium of a Grand Jury. That attempt 
&iled, because the Grand Jury would not find the bill ; the 
Attorney General therefore was driven to the necessity of 
resorting to an Information. 

But there the indictment hac^ been found, issue formed* 
and every thing prepared for trial. Yet that indictment 
was.quashed at the instance of the Attorney General against 
the Traverser's ^ish, and an Information Ex-0£Bcio 
filed. Upon this, Mr. Tisdall and Mr. Caldwell were con.r 
suited by the House. They are represented by the counsel for 
the defendants as men of the first eminence at the bar, but 
they turn out to be, the one the deputy clerk of the crown, 
and the other a derk in the King's Bench office. It cannot 
be supposed that these gentlemen were consulted upon the 
law of the case. The inquiry from them merely was, whe- 
ther thqr knew any instance of an indictment found by a 
Grand Jury quashed by the Attorney General, and an In- 
formation filed ? apd they answered ** no." Such is the re- 
ference to the first law authorities, relied upon as showing 
that this proceed ing is unconstitutional. Suppose they had 
not known such an instance,, yet that case is very difierent 
from the present — ^and see how it was dealt with afterwards. 
The enemies of Sir Constantine Phipps were very anxious 
to lay hold of any thing which reflected discredit upon his 
conduct, but no objection is made to the Ex-Officio Infor- 
mation. It was not treated as illegal or unconstitutional ; 
and Phipps was censured, not for directing the Attorney 
General to adopt the course he did, but for interfering with 
the Jury which was to try that Information. The com- 
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plaint against him was, that when a trial was about to take 
place accordingtothe forms of law, onthatrery Informa- 
tion, he had not suflfered it to proceed in the regular course. 
Yet this is adduced on the other side, as a conchisive cer- 
tificate and authority of the House of Commons, that die 
filing of an Information after a bill ignored^ is unconstitui- 
tional and illegal. It proves directly the reverse. It shows 
that even under circumstances of great hardship, the At- 
torney General had authority to file an Ex-OflScio Informa- 
tion; an authority yielded to hy the House of Commons, 
enraged as they were against Sir Constantine Phipps. If 
the indictment when quashed be considered as if it had been 
ignored, as intended by the Grand Jury, then it is a prece- 
dent for this very proceeding. Here is a much stronger 
case for the propriety of such a proceeding. Here has 
been an attempt on the part of the Grand Jury to arrest 
the progress of justice, and if their decision is to be final, 
the case never could be brought before a Petty Jury, which, 
I assert, is the constitutional tribunaL There can be no 
doubt that the Attorney General might have filed his In- 
formation in the first instance, as quite of course. Why 
should it be otherwise now ? What is the complaint against 
him ? Not that he has filed an Information, but that he 
has tried a Grand Jury. Upon the whole, therefore, no 
lawyer can entertain the slightest doubt that this proceeding 
is not only strictly legal, 'but perfectly constitutional. Let 
me qow return to the evidence. 

Gentlemen of the Jury, we were able to produce Mr, 
Booney, who saw the bottle strike the drop-scene — Charles 
O'Flaherty, who also saw it strike the curtain — and Giles 
O'Brien, who stated that he saw something passing by the 
side of the lattices — Mr. Farrell, against whom nothing 
was objected but that he lived in England, and who actu- 
ally saw it thrown — wd Doctor M*Namara, wl^o swears tQ 
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the man who threw it. Some of you, Gentlemeiii enquired 
of the other witnesses whether they had heard a certain ex- 
pression to which Dr. M*Namara deposed. That expres- 
sions of that kind should have come from some quarter, 
there is every reason to believe. Whether from the quar- 
ter he says or not is another question. The credit of a man 
is not to be impeached by his having heard, during a scene 
of tumult and confusion, expressions which may have es- 
caped the attention of others. If the witnesses are to be 
condemned for having heard expressions which others did 
not hear, no testimony can be credited. If such a rule is 
to be acted on> what becomes of the evidence on the other 
side ? That extraordinary witness, Mr. Brocas, heard a 
cry which no one else heard or gaye any account of. You 
recollect the words, "down with the Ribbonmen." Is 
there a single witness, from the middle to the upper galle- 
ry^ but himself, who heard any such exclamation ? I do 
not say, Gentlemen, thatforthat reason Iwould discredit him 
— no, if that were the only imputation upon him, I should 
be disposed to believe him. He must be a very extraordi- 
nary man who could hear, or having heard, could recollect, 
every wild tumultuous expression which took place on that 
night. We have next the evidence of Tiernan, who was 
sitting on the second row in the upper gallery, and who 
states that the bottle came from behind him, and went to 
the stage. Did he dream this, or is he committing perjury ? 
You will consider whether you will lightly discredit any man 
pn such grounds as the ingenuity of counsel will suggest. 
I shall not attempt to impeach their credit through the 
medium of vituperation only'; I shall state grounds for any 
impeachment which I make, and leave you to judge of its 
justice. I will not call the witnesses scoundrels or rascals* 
I will not tell Mr. Brocas that he has perjured himself; he 
seems a wild vapouring kind of man, and perhaps has 
somewhat of a poetical imagination; but this is no imputa- 
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lion upon bia veracity* I will not call him a villain, even if 
he has made a mistake. What further ? There is the 
testimony of the young medical 8tudent-*you have all seen 
him. They could get nothing against him, but that he said 
that they had been drinking porter out of the bottle* I was 
sorry to observe that the Jury seemed gulled by the artifice 
of the defendants' counsel, in dwelling upon this expression. 
The young gentleman explained his answer immediately 
afterwards by saying, that from the kind of bottle he imo^ 
gined it to be porter. Great consequence was attached to 
it by the gentlemen on the other side. He swore that he 
saw the bottle pass over his head^ and that from the direc* 
tion in which it was going, it must have come from the left 
hand side of the upper gallery, where the party were sta- 
tioned. 

So much for direct testimony. What further ? When 
Alderman Darley came up to arrest the man that threw the 
bottle, what did Mr. Brocas do to his friend i He had 
been twenty-one feet away from him at first, but after- 
wards contrived to get very close to him in order to assist 
Alderman Darley to arrest any person. Did he teU 
Alderman Darley that be was mistaken — that he (Brocas) 
had seen Henry Hand wich the whole night ? No-— he 
says, I went originally to see the Lord Lieutenant, but 
afterwards I saw Henry Handwich making a noise^ 
and this being more congenial with my habits and dispo^ 
sitions, I afterwards kept my eye upon him the whole 
night. But did he tell Alderman Darley that he was 
mistaken? No— on the contrary, he came forward to 
assist him in arresting his friend.^ Thus he was ready, if 
you believe him, to assist in arresting an innocent man.— <- 
How could he have anticipated that it was Handwich the 
Alderman came to arrest ? I ask you on your oatbs> can 
you; believe that any man within twenty, thirty, or forty 
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yards of Henry Handwich could be ignonmt that he was 
arrested for throwing a bottle ? Yet this man awears he 
never knew or heard a word of it till the next morning. Is 
not this a fair ground for an impeachment of a witness ? I 
do not say that he has perjured himself— he seems a bewil- 
dered flighty kind of person. He says that though he kept 
his eye constantly on Henry Handwich, yet he saw the 
stick thrown* He saw a bench at the distance of 20 feet, 
and yet he swears that he looked so constantly on Henry 
Handwich, that it was impossible he could have thrown the 
bottle without his perceiving it. Nay, he goes so far as to 
say, that the bottle could nut have been thrown from the 
upper gallery at all ; that is to say, though he kept his eyes 
fixed continually on HenryHandwichyyet hecould see every 
other person in the upper gallery, so as to ascertain that no 
one there threw the bottle. Is this all ? I bring you now 
to the scene at Flannagan's, where you find this party, or 
many of them, assembled. The subject of the bottle is in- 
troduced ; all the witnesses agree in that. The conversa- 
tion turns upon the subject of Henry Handwich's having 
been taken up for throwing that bottle. The witnesses, 
Pounden and Smith, who were present at the conversation, 
were produced on the other side. But did they venture to 
put the question, whether Forbes made any declaration, 
that Henry Handwich had not thrown the bottle, or that it 
had not been thrown by the party ? — not a word. What is 
it they make Forbes declare ? One alleges that he said no 
true Orangeman would have thrown that bottle. Now, 
Gentlemen, if the bottle had been innocently thrown for 
the mere purpose of amusement or entertainment, why 
should not a true Orangeman do that, as any other trick ? 
Smith says the expression was, that a Protestant might 
throw it, as there were many bad amongst them, but that 
no true Orangeman would. That expression shows two 
tilings : First, tliat the bottle was thrown, and secondly, that 
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h was thrown with an evil ihtent; for why otherwise say that * 
a Protestant might be bad enough to dp it,* but that no 
Orangeman would ? was he not vindicating Orangemen 
from some heavy imputation ? Why not deny the fact, in- 
stead of defending any particular persons ? You are todecide 
on your oaths: I ask you as honest men, if the assembly at 
Flanagan's had been of opinion that the bottle was not 
thrown, would they not have denied it, or expressed thdr 
surprise at Handwich's apprehension ? or if it had been in.- 
nocenty would they have vindicated the character of the 
Orangemen from the charge of having participated in it ? 

I shall now advert to the scene at Flanagan's for another 
purpose: to establish the connection of the Traversers with 
the throwing of the bottle, and that it was not so innocent 
as the Gentlemen on the other side would have you ima- 
gine. For this purpose we have the testimony of three 
witnesses, George Atkinson, Farley, and Troy, all direct 
and express as to the facts which I am about to mention. 
In addition to this, we have the negative testimony of the 
witnesses on the other side. George Atkinson states, that 
when the subject of the bottle was under discussion, there 
was regret expressed by somebody, he does not know whom, 
that it had not taken effect. Mr. Farley went in by acci- 
dent, and quite ignorant that any thing had occurred at 
the Theatre. He also says that one of them expressed hi& 
mortification that the blow had failed, and that he heard 
some such expression as that " It was a damned miss," or 
" a bloody miss." The same words have been deposed to 
by Mr. Troy, whose demeanour and appearance you have 
observed on the table. I appeal to you whether you ever 
saw a witness more entitled to credit. Contrast him with 
Mr. Brocas. Just compare the two together, and I need 
say no more in favour of Mr. Troy. He has distinctly 
sworn that he heard the words ** It was a damned n»iss:" 
Now, Gentlemen of the Jury, let me ask you how can such 
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tteiM»0Blli*4id»rdd«, md the totHw dtiMiaote «f Mr« 
Fdrbiff be c0ittp«tdbk with bis s«|rs^ 
men oeuld have dwoimthe bottle? You find lum de^ 
aerifaed ee epcnoa eniaged and inflamed with p enioa t ead 
•till Atithef inflamed bgr drink. OtoedeftnceatteiUptedte 
Un was, dnthe waa qnile dnadc Under these eircnwK 
stanees you find.him, mpngand sagri^g what lengths he 
woald go t»}Mit down a Pbpish Govemaawnt, thai he wonld 
sacrifioe his life^ thatbewnuldgotoBotaiqrBayt oi^eresi 
lo hell to cfiectnateane purpose. Yet thismaw isdeecribr 
ed as having esittesied his abhorrence at an act whan done 
hj aaoCher, whidft he announced his hitention of doing 
himseH It is said to be impossible that the eqiresaian couM 
hasw eome from ForbeSf and that it wits not consistent widi 
hiaeitnatieiit as descrflMl by the witnesses. It is» howe^ 
MT^ posititp^y ewom» that some of the party complained 
and ngrstted that it had not taken efiect. What further ? 
4Some ooe addedt afterthe observadons about die miseof the 
jbottb-^^^ We shall be better prepared another tbne.*'-*^ 
PrqMred fi)r what ? Waa it for noise or tuamlty hisung 
•or groaning? What better preparations ooold they hate 
lor these? They had bludgeons, ratdes, oatr^caUsy and 
•they oasd their Im^ in hissing and grbaning^i Thcgr 
•conld not impvovn in this respect. For what then could 
they be better priBpared ? To make up for theidailitted 
itaim> Ifthis was said deliberately by enepersoA to anotheTf 
would not ai^ man say« thai a fosl crime had been medi- 
4aled;iqpanst the Lord I4eot«iailt ? And feel the propritfy 
.of a capital indictment ? ReeoUecl that Utthe timeof the 
>eeramittal» the nature of 4ie Copqwrapy^ was net exactly 
f known i it waa mdy to fat celleeted from the acts <tf the 
< paftifle» andihe drdarirfcin of Forbes, The Atkinsons had 
Mt madt th€;ir dlsdftam theCdunsd on the other side 
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felt thaty and said &e vHm drunk «id inftamed. A witnew 
was asked whether he was nbc dmnk ? He ammeiud^ not 
drunk, but highly 'inflamed. 'It is urged that these ex* 
priesribns of Forbes niere uttered in a mbm^it of irntationf 
hod cx>nTeyed'sent3nients,' which, in his coolermoknents^ 
he would have abhorred. It may be so* But let it be re- 
membered, that {f the impetuosity of his tempei; hmrrieg 
h&n-into expressions which his ooolerjndgmeht condemnsy 
Ihesame Ittipetoosity of temper might hurry him into acts 
which hid heart would abhor. Are we IbfaQld thia^language 
to the Lcrd Lieutenant ? >< Mr. Forbes is a man «f an im* 
^* petnoiis and ungovemable' temper, inflam^ occnaion* 
^ oUy by mtamperance ; but has no 'malignity of ,heart» 
*^ It is true that in'a momieht of excitatkm he niigh( dash 
>' your brains out, bat theii he would be very, sorrjb.ftr it 
•*< the next monring.'' This is a sort of iWenoe not {to be 
listened to'iti a Court of Justice.' It is oomplaiBe^f Ihat 
this man, who sends 70 fellbws to the uppdr gaHery, fcHr 
'the purpose of driving the Lord Lieutenant from the Thea- 
'treand the Comitry — fellpws whom lie eduld not restrain^ 
:and for whose t;onduct he was resp6ns3)ie i in wllosegiiiity 
if they had committed nfnrder, he'wbuld have. been a par- 
ticipator ; who, ilpon finding thai a' bottle wfiZi thrown^ 
which miglit have been flital,' not only testifies .no.abhop- 
renoe crf'th^ deed, but ^tnally relets that it did iiot su^ 
ceed—- that snch « tnaii could" have a stig^ia cast upon his 
.characteTyt by having imputed to him that which his wordB 
-naturaMy imported; Is such language to be listened to ? 
' Jf be had regarded his dhamcter, • He would not have.asso* 
related with kk;h'in^tfuments i be wonld have put a re- 
* straim «ip6n hidtongue ; BSe ^duld not have uttered exprm* 
sibiis tending to encourage others to do thatjvhich it is 
' stated he himself would abhor. ' If such mien were led to 
' look on Mr; Forbes as a patrigt and a. hero, ready* to:d«- 
vote himself to the servic^of his country by the sacrifice of 
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the Lord Lieutehanty they might resolve to outstrip him in 
Che i*ace of patriotism»»nd ihlghtiactiially effect what he only 
talked of d6ing. Such i» the danger of these rash speeches 
considered merdy als such* But it is alleged, that even 
supposing the woi'ds us^, it has not been proved that they 
came' from Mr* Forbes. But they were uttered by one of 
the party, and no Qbj[ection was made to them. Founden 
and Smith are produced, who were equally near at hand, 
and equally capable of hearing as our witnesses. . You wiU 
observe the address' of the Gentlemen on the otber^ sidc^ 
upon this occasion. They would have you to believe that 
Pounden and Smith n^ere really contradicting .the witnesses 
for the Crown. One of out witnesses says h^ heard Forbea 
use the words ** Devil mend him.'' Mr. Poui^den is'asked^ 
Did you hear these expressions as applied to the Lord 
Lieutenant ? ^^ No, but a great many words w^e uttered 
*< which I did not hear/' 'But they do not ask him whe- 
ther he heard the expression,' *< a danined miss." They 
do not venture to put that question, although they allege 
the witness to have been pfesent the whQk time^ They 
also ask, whether he did fiot hear it said, that no true 
Orangeman would throw the bottle. * The . fact is, they 
knew they could not 'safely examine as to, dio^^ damimL 
miss," aud tlietefore prudently dedined Joking adytUi^ 
about it. But was there not another importantquestion i 
as to the. words, <* We sfaaU be better prqpared anoAer 
time/' Was the ^tidepce of these words contgjdicted f 
No. The^qnestiod put iiig§mously.W8S,didyolt]iear Fcffbea 
say he would take better 'aim another time? OendenieBy 
that Was not what #as'^ proved by our witnesses. ForbM 
himself never* took any aim. ** Better prepactd'' was 
the express!^ .Forbes hittisdf did notli^te aim, but 
he had seventy men at his'cbmmahd, and could {hto- 
cure it to be dond' He could direct the^blow, diough 
his was not Ae hand to inflict it. Look at the* tMi- 


tfbody eTMr. Fn% mid lin Tr^v faiMli €ofa€aiTiii|D& 
vad'ftrixfifd etm by Poimdett ud Siiiitliy MfipMiig 
tlMBi Bot to stand in wdi an wuMfumptiomJAe light ^ 
iAuydf^ .The eKpr cjfci awi wwa AwibtleM wirf : aiid thiit 
ForbasuKdtli^mttay beiafinrF6d<h)mlm^^ Ilia 

'•aid that ibase gMidainaii * waaa Evcfti <lra|ipefSy and IMt 
'dwCrowahai, tditaatemdAmne, IndreoMnetotiiem. 
Tiaa MBpaoiable g ^ mtem cn gcr iato a tawni^Kx»deiitaHy) 
^ibey haar artot wasgafogfonrtRafdi &fe ChMf^mment ieiQti 
4lMil l]M3riirei«{>i«aeiitf aadeaflaq^onilMtttoctfmefai'wm^ 
atod ij^aii acatmlit <»f tlie traa3acfion ; md for this ih^ 
aM Iwaftidad ^ritli Aa^tttffti&af'ESfi^ dfoppersy and tliair 
ioredft-ioQipeached. Thay acre wH, cwic cr ne d t» ekfaer-dde | 
di^ do not belong to either pafty-^I adc yoa, if yiia c^ter 
aaar« ttan^^ks^ di^KMed tb infaliie hh g f id c ttee Mnto Mr. 

fvSky of 'w9fal atid ecvcrupt peijurj t An wiCnesMB to he 
«t%aiatized^eoa«iBe Aey cbm^ftmavd to wtujppmt p r o rt ea* 
ti0Ba» at^he bwiaBae <if the Qowmnant f We eaM i^mi^ 
Ihoae paraMis, of ^i»hMe toyttkf tie toaalMtihl ao modi^ 
arfi6boaat<df ihairaealfbrlha«9|MMt 4if tile <L«M ^iaid 
^GoBstitatiani ana call upon thoa not toinwt aatth 
^atataaiiS'iipoaJlie» aaaPBg fui r w a i d ^from 'dt# pwwBt 
|iviB^ te |»otact Aa ffipjifk ginronoaiaiiim flwat iiiijMt 
Had iaarleai a g gfUMu aa^ But aitot araaaMi^ Sa^aMl 
McPbUBdanl Wggaiat Aay B»tf » d ro f f i a i a iwa? < Lia*> 



in alfloa. &aid| aaya ht ^mhm fa ilfdb 
J Uff i ii laiJ h aadflndMBi. Bw—inn jayiillwi iwatj \mppi^ 
im « diffeaHit lies fcam A^t^riridtAaf jhrtww^^ 
£Saudi a miprii thay aerer stined inoai :thaf 
Panodea aq^ that IMm iaiflriiad.«^ 
tea«ta Saiidt aays ha caBadfiar lafpir tat 
gaaa liofito thaai^ Itendim stetai dki 
)lMi Msumd ai mridhiex Swii^^iii 
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ficair HiaQCiiMcgr« He trts ^akedmhetim Jie aRwthejHiiH 
IMfWvhe said 1m ittir ibe cloth st fimt oi the tablet «ad 
that aAerwardik.pas taken «pray ; and he swore potitivdy 
Aa£ dbif aerer atifxed franthat |rfaoe. Butwhotk be^ 
coBM of hk brother? Where is William? He tma at 
iiandi baft he aiw his brother get off so badly^ diat he 
iaade bbaaoape. He diaq»paaiad.. .Yon aright hata 
o ba er v ed at one tana great con f atie n iin the ranks of At 
lenmy* One af njr kaaned friends >got op 4o make a 
^wecht to Ai the ciuaau Geatkaien, ^ibaie ar^ not Wit* 
to bring fianrard to ocHHradiet oar -caa^Wit* 
much mom at variaooe widi each other than with 
nan. JkndatetdaiBi^niithsayastothtsconspiraqr? He 
mm aahad if he had ever Jieaid af the urtention of the Lodge 
«ogDtoAeTheati«? He said no, bjs never had. ^« Are 
.jan mt a nendwr of she Ladgei? Yes, of 1€19| Uftl 
JwEre net hem at a Lodge these six a^mths ; th<Hi|^ I was 
4seaftandy in die hi|bit of goia^ every nig^ to Da^s^ 
«heaatbeLadgeaMitfy^Inevsr'entesedit. Didyonaee 
f adbcBjHlLDti^s 2 Yes, I aiw Uai on Friday evening, bat 
I ncaer heard ef any iaieptiotttoy tothe Theatr^i and I 

didnolknewaiqrthiiV^'''^^^^ I^''^''^ myself seated 
snthepitf arhan I arassorpriaed to see aiy bret h ren of tfie 

'Ijodg^ Uipengpiaf intrlgetfrensaonieoneaUtilasqQMre 
fdaae ofJpa|let^3vhichhad'Soa^tthnig aboot^ifornmgi^ 
Hatn/^ Xthoa^stdhidedtoAeLerdifigwr$ batsome 
anp tsUmaitwM the Load lisatfnant.'' Iwillaiakento 
wos^wiKian^maaap* seiBaMaai* ^renaaSf nowe^^MTf iioaa 
one <tf their witnesses (Brocas) a very importaiit tmtSL 
Hemy Handwich, be says» thoagh not the perMm that 
^Mfew fheiiotfle, wasthatBost taoabieionie and riotoas man 
In Ihe ^hde^hiauae^ - /TMs too on faisdirect examinatiGn. 
JbsBliierfKt'tMch %eiprovai is, that tfiere wins a botlte, 
and that anortier wall daiaditHitcfit. iWliat-faecimie of 
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ihatbottle? Have the Coonsd on the other tide 
Could tbejr not prodaoe the person who-had it, to prove 
that he had brought it horned The throwing the rattle, 
and the destination of.it» are 'also distinctly proved bj 
this Brocas. No man on earth can entertiuit a doubt that 
that was flung at the Lord Lieutenant. The prompter was 
then produced to dbew the impossibility of throwing a 
bottle from tlie place .where HaadwiA was proved to have 
been. He was noti however asked that question* Couosd 
said from looking at the plan of the house that the thing 
was quite possible, and they did not ask the questibn. H^^ 
was only asked on what bench, in the middle gallery a 
plumb Une from the . upper gidlery would fall. ' Having 
mentioned a place about three bendies 'bduiid that on 
which Doctor M'Namara sat, they, asked ho furtheir q«e^ 
tions of him. They haive produced no Witness to shew 
from what .part of the hpuse. these missiles were thrown^ 
You cannot therefore upcm such a mass of evidence, not 
only uncontradicted, but supported by theTraveisiers* Wi^ 
■esses, entertain a ckmbt that, thqr were Mung at the 
Lord Lieutenant from the iippee gallery i^ Supposing even 
that any doubt existed a^: to the bottle, yon haive clear and 
distinct evidence that iGeorge Orahain, one of the Cob» 
spirators, threw the rattle at the Lord Lieatedant, If two 
persons act in concert; for a ixMnmon pmrpoae^ and there be 
dear evidenceezplanatory of; the act of one^ it ihiBishes • 
satisfactory explanistion of jm act by anodier ; and Ho the 
evidence as to the. .destination of^ tbe'lrattle^' is'strong to 
shew that the bottle, was intended »to go iBthr samedir 

r » » - ^ 
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Perhaps, Gentlemen, , you may have an - ideaiT that a 
man cannot be assaulted.without4>emgstnidc; the*Law 
is not so ; the flinging of any thing at a tnan»'thaKKh it doi 
not hit hinu amounts to ammwult« ... - 
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The Lord Lientenant was, therefiMre» in point of Law 
assaulted. If you find, therefore, that two persons ac- 
tually did comsoit that assault, and* that in such a manner 
as te furnish dear evidence of a^preconoerted design, you 
canncyt hesitate as .to>the existence of a conspiracy to as« 
sault s acts ai^e mvKik stronger than wordsi it is dear that 
there is full evideiioe of a conspiracy formed previously to 
going to the Thealare: but there is also a Count for a con- 
spiracy in the Theatre^ % therefore, the design Wfts ther# 
originally, and for the first time, formed, it will be snffi* 
dent to sustain that Count. Some of you may be alarmed 
at the use of the word ^* Conspiracy,'* and may suppose 
that a charge of that sort is oipital. That depends upon 
i%e nature of the conspiracy: a man may conspire widi 
others to hiss at the Theatre," or tlim an individual into 
ridicule; you may think that not a deep oflbnce, but. 
Gentlemen, it may deeply wound the feelings of that in- 
dividual. It is urged that the Law recognizes a right to 
go to ti" Theatre, and make noises' there. A case has 
been cited as an authority to that efibct, that is to say, 
cited, not for the dedsionof the Court on a point of Law, 
but to show that the Jury thought proper to fly in the 
foce of the Court I deny the proposition that any man 
can go, in consequence of a previous concert, with others 
to a Theatre for the purpose of making noise and dis- 
turbance, or hissing,' hooting, or groaning any person. 
It is an oflence in point of Law,* and which the Law will 
ptmish. Even actors'upon die stage, though subject to 
*the hisses or. applause of^an aiidielhceV are not to" be 
victims to any preconcerted design to wound their feelings 
'<Nr injure' their repatationl « In the clue^refimfed to,'Cl]iBbrd 
•and Brandon, 2, Campbell^ 559, the^^tion was upon 
.a riot, and there Lord Chief Justice llfonsfidd distinctly 
atated, that if .any^b^dy of ^nen^were to go to the Theabre 
with Uie 8ettIed;.inteQtidn of himpg an. actor, or even 
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dttming m pMOt^ dicve can be no doriit tluU M:b a dc3i- 
btrate and' piwoneerted idwnia yioMwmomt to a con« 
qpiraqr* andtiuit dte.panona oaneifiMd in it mi/^ he 
kroogirt to ptrotikBMit : andbii liordriupdedarsd^ iiu^ 
ba was. deariy of apinioiit Aat dia fiKto tiien ptoaed, 
dMNi^ no itijttrjr bad baM dona to tfce bon«e or ta ibe 
{Msbn of any individaalt eonfCiiatad a lUiL de^tkmtmf 
yott will taka dMT Law from Adt Lo«d«bi{M^ wb<l, I donbt 
nott will uU yon tbat any sa<^ piaoteoeftad adi^ma b 

Anolbar topic of defence relied on, is^ diai Mr« Focbea 
i» a man of great loyalty^ and atioii^ly attaclied to tbe 
Kii^ ; and it^is ask^ ** can yon convict a loyal man of 
iny oflfence?^ This is not to be listened to in a Conrt c^ 
Justice* I admiri; ibis loyal^ of wbich so much is said : 
a loyalty that dispUgrs itself by flying in the fiKse of the 
jSoTerelgPy a loyalty that disturbs and thwarts bb GoTcm- 
inent» afid which insults hie person in that of bis rcpre* 
aentadve*. 

It is also said, by way of defeneCf that the Traversers 
are Oran^men : tbat tbe principles of the Orange Insti- 
totion areV attachment to the King> the support of hrs 
government^ the protection of innocenc% and asMsting 
the magistrates in the 4i^ execution of the laws. They 
bave^ it is said^ sworn to alt these tbii^fp* and therefore 
they could not possibly .be gnilty of the outrages imputed 
lo themt.tbat is to aay« that thoo|^ they be proved to 
kava iKNnmitliad then% tbait aalb > to vascna them iiroui 
IHambmeat; and ba diair vbndiealiaB. If I Ml ctoasa 
fiirward^ aatd staled aa mM^ of aggravtttiant Ai^ ^^'^'^ 
VDeBtUtadditiaato thcbrnlrdinaffy oUigatlcms to the GfMa^ 
tbeir yna^uee to-tlwir Kingt nnd tbe duties wlu^ bind 
nuHH W nMi ludi laiMn an oaft i<^ obserte Cbemi would 
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yott tiot'h«Te coatiilerod that diey.ouglil to be tisiCed^rilh 
texemplary panUbment for yiolatiag all th(ne:oUigatioDs 
together? And what -has been thecaiMe, or the supposed 
cause, of all this outride i The undressing of the Statue 
tif King Willkm. For that tlie Lord Lieutenant is to be 
drivel from the Country. With whose sanction was it 
done i His Majesty's, and that of all the Cabinet Minis* 
ters. And when it is oonsldered» that among them are 
Co be found the names of Eldon, Liverpool, and Peel, 
can it for « moment be imagined, that that act was dictated 
by a settled purpose to put down the Protestant interest 
of this Country I can the great pillars of the Constitution 
be suspected of harbouring such designs ? As my senti« 
ments upon the great-question which divides ^his kingdom 
are known to coincide with those of the Traversers, though 
'divested of that acrimony of feeling which leads to vio* 
lenceof actiion, I may ask, is it wise, is it prudent, to dis- 
^st and detach from the cause such men as I have named? 
Or if those exalted personages should be disposed to say, 
** if you wish your Roman Catholic Fellow-Subjects to be 
satisfied with the substantial benefits which they enjoy^ 
leave them in the jundisturbed possession of them; if there 
be other privileges to which you think they cannot proper*- 
ly be admitted, render them at least as comfortable as 
possible in the enjoyment of those that they have,'' is 
it for this petty Club in Werburgh-street to dispute their 
authority ? and ought it, instead of deferring it those high 
characters, attempt to outrage society by violence and 
tumult? 

And upon whom has that violence been committed? I shall 
not presume to draw the charactiir of the Lord Lieutenant. 
. It is a task which I leave to abler hands ; but ^here are 

XX 
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some plain and simple truths, which I am in gratitude to 
him, and in duty to this country, bound to state. I have 
had frequent communications with that illustrious person- 
age, when. he was deprived of the valuable assistance of 
my learned friend, and of our excellent Chi^f Secreta- 
ry. When this country exhibited a scene of unparal- 
leled atrocity, in the South, and when a dark and horri- 
ble conspiracy was spreading over the Northern and in- 
land districts, on that occasion he submitted to a labour, 
which the lowest clerk in any of the public offices would 
think himself oppressed with, to enable him to discharge 
the important duties of his office, and to contribute to the 
peace and happiness of this country. This he did at the 
expense not of comfort only, but. of health. But he is 
accused of wishing to put down the Protestants of this 
country. Nothing was ever more untrue. If you would 
judge of his principles of action, look to his acts — look to 
the men on whom he has conferred bene6ts — look to those 
whom he has appointed to office — look to him in the dis- 
pensation of mercy — and say if you can discover in him 
any of those principles which have been so upwarranta- 
i}ly imputed to him. For my own part, I can say, that 
he did me the honor to appoint me to the office I no w 
-hold, with a perfect knowledge, that, on the great subject 
which divides the country, my opinions were different 
from his. Yet he never withheld. from mc his confidence, 
or his kindness on that account: nor was the question 
ever once, in the course of a year, that I have been in of- 
fice, mentioned. If, therefore, any man asserts. that the 
principle of the Marcjuis of Wellesley's Government is to 
put down one sect to exalt another, the assertion is with- 
out foundation. A nioi^ perfect and even*handed impar- 
tiality, as far as I have .been able to observe, never was 
displayed. 
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Gentlemen, I shall now leave this case, after llle^ 
calling your attention again tq one clear and conclusive 
piece of evidence of a conspiracy ; I mean the hand-bills 
printed and distributed through the house. That must 
have been preconcerted. How distributed and from what 
quarter? Forbes drops them down from the Lattices, 
another oh the Stage, and another from over the Lord 
Lieutenant's Box. William Graham brings them in bun- 
dles into the Pit. Was that accidental ? I shall now have 
done. I have endeavoured to go through the evidence 
as well as I could. You will supply any omission, 
and correct any errors of which I may have been guilty. 
I do not care what your feelings are out of Court. 
1 see here twelve men who have taken a solemn oath before 
God, to weigh the evidence as they hope for mercy here- 
after. That is your oath, I call upon you to fulfil it. T 
call upon you to entitle yourselves to that mercy which 
you hope. Do not suppose I mean to doubt your perfor- 
mance of it. I mention this, because that too many per- 
sons think lightly of this solemn obligation. You have 
made an agreement with your God — violate it if you dare — 
Weigh the evidence, and, as you hope for mercy, find 
,your Verdict. 

The Chief Justice. 

Gentlemen of the Jurt/y • 

It is in general the office of the Court to call the atten- 
tion of the Jury to the nature of their duty, and the ques- 
tions which they have to try. But in this case, perhaps 
inevitably, several topics not. connected with the issue before 
you, have been addressed to you ; in consequence of which 
it beconies our primiiry duty tQ poiut out the question 
which you have not to try, and to exclude from your con 
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it connected with the OMitters upon 
ji to determine. 

; to which I shall allude, is the alleged 
ik-OfBcio Information. Gentlemen, the 
Jgaiity, or illegality, cannot be decided, 
ia discussed, upon the issue which you are 
ty. The legality or illegality of this pro- 
iiave been brought before the Court by a 
jxid you have been told by one of the Counsel 
for tiM. . ^rs, that it might have been determined upoiii 

a motion to the Court to quash the information. Had either 
of these courses been pursued, we should have been able to 
decide the question nccording to the best of our judgments^ 
But neither has been adopted, and a plea of Not Guilty has 
been put in to these Informations, under which neither the 
Court nor the Jury can pronounce upon the question raised 
9s tp their legality.— »-Gentlemen of the Jury, you are there* 
fore bound, as in every other issue which you may be im- 
pannelled to try,, to presume the proceeding to be legal; 
and we are bound to tell you, that froni every thing which 
has appeared before us, and after all th(e discussion, how- 
ever irrelevant, which the subject has received, this £x- 
Otttcio Information is^ in our opinion, a perfectly l^al 
proceeding* 

The next topic. Gentlemen, which X wish to exclitd« 
from your consideratiop, is the influence attributed to the 
act of the Commission Grand Jury, io. ignoring Bills of 
Indictn^ent, charging the present Traversers with the same 
oflenoe at is contained in these Informations, That act of 
the Grand Jury is not in evidence before you. ]t being in 
our opinion hot connect^ with the issue, we deemed it our 
duty to reject it when offered ii| evidence. But for the pnr^ 
pose of considering what influenc^e it ought to have, it must 
be assumed as a fact, that the Grand Jury did ignore the 
Bilb. It was hot only udmitted, but dbtincdy stated, by 
the Attorney General ; and by the Counsel for the Trav^ 
criers it h^s not only been assciiitied> but claimed as a foci 
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material for their arguments. And therefoite for all the 
purposes of my present address to you, it must be con^ 
sidered as indisputable, although upon the issue between 
the Crown and the Traversers we did not think ourselves at 
liberty to admit it as Evidence. In one point of view, and 
in one alone, ought it to have the slightest influence upon 
your minds. It ought to call upon you to proceed with 
great caution, in a case upon which other men. have already 
came to a certain conclusion. To say that it should govern, 
conclude, or influence you farther than that, would be a 
monstrous proposition. That Grand Jury acted upon their 
Oaths ; you are now to act upon your's. It is to be pre- 
sumed, that they have acted according to the best of their 
judgments, and the dictates of their consciences. You are 
to be guided, not by their judgments, or their consciences, 
but by your own. If any further influence were to be 
attached to that act of the Grand Jury, it would lead to 
consequences of an alarming nature ; amongst the rest, this 
may be fairly intimated as a result^— that in every case in 
which one Grand Jury ignores a bill, another ought not to 
find it, and that whenever a Grand Jury had found a bill, 
and where the Prisoner or Traverser is unable to make a 
defence, a petty Jury would be bound to give a verdict of 
conviction, upon the principle of deference to the Grand 
Jury's decision— In fact, the ignoring of the Bill is either a 
bar to the present prosecution, which cannot be seriously 
stated ; or it amounts at most to a call upon the present 
Jury to proceed cautiously in a case, in which twelve men, 
at least, have already decided diat there is nothing to be 
enquired into. > 

Another topic has been addressed to you of the same 
nature. An appeal has been made to you, upon the impor- 
tance of this trial, in a political point of view. If it be true, 
as has been said, that the p<^itilcal interests and destinies of 
the Country are involved ia the event of this prosecntion^— - 
if the consequences of it be really of so important a nature, 
let that circmi&tance call npon you for a patient, cautious, 
calnij dispassionate, and honest kivestigation«—wbatever may 
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be your opinions upon the political interests of the Country, 
do not sanction by your decision that most alarming of all 
precedents, that most fatal symptom of bad times, a political 
or a factious verdict. Gentlemen, were political considera- 
tions to find their way into that Jury-box, the consequences 
would be most deplorable. One of the wisest and most 
valuable contrivances of the British Constitution, which 
provides for the distinctness of its several functions, would 
be deranged— if the Executive were to interfere with the 
Legislative, or if the Legislative were to interfere \^ith the 
Executive — or if either were to interfere with the adminis- 
tration of Justice, or the administration of Justice with 
either ; there would be an end of the Constitution of these 
Countries. Under the free Government which we enjoy, 
every man has political rights and functions of one kind or 
other, and is at full liberty to act upon his political opinions. 
For the exercise of such rights, many opportunities are 
afforded. Every subject may petition the llirone and the 
Legislature. Many have the occasional right of exercising 
the elective franchise, or aspiring to the honour of represent- 
ing their Country in Parliament. Every man is in the daily 
and habitual enjoyment of the free utterance and publication 
of his opinions. But, Gentlemen, when a subject of thiis 
land enters into a Court of Justice, in the character in 
which you now appear, he leaves his political rights and 
opinions at the threshold of the Cour|, for the purpose of 
assuming the duties of a Juror. 

And what are those duties ? They may be described and 
comprehended in a very few words. They are simply these 
*— to do justice in the particular case, which the Jury is 
sworn to try. Indeed the very use of the word " Sworn," 
implies a rebuke to him who could address to a Jury, any 
thing upon this subject, founded merely upon moral or 
political considerations^ or who for a moment could forget, 
that in this Christian country, the highest duty due from 
man to man, is enforced and sanctioned by the most solemn 
appeal which man can make to God. In this Court, when 
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you discharge the office of Jurors, you invoke Almighty 
God ; and in the simple and emphatic language of the Law, 
call upon him so to help you, that is, so to deal with you in 
this world and the next, as you shall do justice in the par- 
ticular case which you are impannelled to try. What then. 
Gentlemen of the Jury, is in the present case, the nature of 
that oath ? Are you sworn, as you have been called upon to 
do, to decide on the affairs of the empire ? to pronounce 
upon the question of 'Roman Catholic emancipation, or of 
Protestant ascendancy ? — upon the merits of one Lord 
Lieutenant or ahother ? the character of the Orange Asso- 
ciation, or any other association ? or to consider whether 
conciliation or discord is likely to be the consequence of 
the present proceeding ? Certainly not— you are sworn, and, 
[ call it to your recollection, in the beautiful simplicity in 
which the Law describes your duty, a true verdict to give 
according to the evidence. 

Having now pointed your attention to the topics, which, 
although perhaps justifiably and inevitably addressed to you, 
it is necessary to exclude from your consideration— it be- 
comes my next duty to apprize you of the nature of the 
question to be tried. That question is simply this— 
whether the Traversers at the Bar, or any of them, and 
which, are guilty of the charges, or any of them, contained 
in these Informations. The first Information is for a Con- 
spiracy, and consists of three Counts. The first Count 
states that the Lord Lieutenant intended to go to the Theatre 
Rayal on the 1 4th of December ; and that the Traversers 
and others, before the Play, conspired to go there and make 
a riot. 

fdly. It states a conspiracy to hiss, groan, insult, and 
assault the Lord I^ieutenant, and to cause him to be hissed, 
groaned, insulted, and assaulted. 

3dly, It states, that in pursuance of that conspiracy they 
prepared handbills and placards, the purport of which is 


4iet out in the Information, and that diey caused these to 4ie 
dispersed through the Theatre, for the purpose of exciting 
thereby a great riot and disturbance* 

4thlyy That in furtherance of that intention, they bought 
play tickets to enable evil disposed persons to be present at 
the Theatre. 

5Xh]y, That on the night of the representation, they 
assembled themselves at the Theatre, in pursuance of the 
Conspiracy, and there distributed these handbills and 
placards. 

The second Count states, that on the night of the play, 
and whilst the Lord Lieutenant was at the Theatre, the 
Xraversers conspired to make a riot, and hiss, groan, insult, 
and assault him ; and to cause him to be hissed, groaned, 
insulted, and assaulted ; and that in pursuance of such Con- 
spiracy they circulated handbills, &c. This Count differs 
from the first, in alleging a Conspiracy at the Theatre itself, 
which, in point of law, is just as much a Conspiracy, as if 
meditated for a week before. 

The third Count states generally a Conspiracy to make 
a riot and to hiss, groan, assault, and insult the Lord Lieu- 
tenant, and to cause him to be hissed, groaned, insulted, and 
assaulted, without setting out any overt act. 

The second Information isi for an actual riot, not for a 
conspiracy to commit one. It contains two Counts, the 
first of which alleges that the Traversers did make a riot, 
and hissed, hooted, groaned, insulted, and assaulted the 
X«ord .Lieutenant, and threw at him pieces of wood, copper, 
and glass bottles i and the second charges ^ only a riot, 
without any of these outrages against the person of the 
Lord Lieutenant. 

All these, taken together, constitute as grave and heavy 
a charge, as a misdemeanour well can amount to. The 
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c^tM wbich Uie Tifial W taken^ and e»peeiaHj iiM wbtek 
Jias been adofrted mi argumetit iby tlie Counsel for ihe 
Travenersi makes it iieceasary for roe to inform you, that 
itbere is no Count in either of diese Informations, stating 
merely a conspiracy to assault or insult the Lord Lieutenant, 
that is to say, which states this as the sole* object of the 
'^Conspiracy. It is stated only as one amongst others ; nor 
.does any Comit charge Henry Handwich, or any other in- 
dividual with throwing a bottle, or a stick, or any thing else 
St the Lotd Lieatenant ; wi .observation which it would be 
unnecessary 'to inake, but for the ^antity of discussion 
.vrfiich that circumstance has produced. I have therefore 
jaow to teU you^ witb respect to the first Count in tlie In-> 
formatiotty for a Conspiracy, which must first go to you, that 
Tjf you believe that any two of the Traversers, or any one of 
them, with any other person unknown, so as to make two in 
,die wibole, did conspire^ ^tber to go to the Theatre, and 
jnake a riot, orto hiss, groan, or insult, or assault the Lord 
.Lieutenant, or to cause biip to be hissed, groaned, insulted, 
iOf assai^lted, or in pursuance of that intention prepared the 
printed handbills, mentioned in the Information, and caused 
them to be dispersed through the Theatre, thereby to excite 
a great riot or disturbance, or in pursuance of the ^rae in- 
tention^ bought play tickets to ena(ble evil-disposed persons 
to be present ; or assembled at the Theatre, in pursuance of 
iftieh conspiracy— if you believe that any one of these 
diargetf has beeti substantiated in evidence against the Tra- 
•^v^ers^s, or any of diem, although you* should believe odiers of 
4hoBe ehtrgea iiot to be so substantiated, you wiH be bound to 
'#nd sudi of the Traversers guilty upon that Count. Upon 
i€h« seeond Count of -die first Information, if ydu shall be- 
-fietis dMrt die^Vraversen, or any two- of tbem, or any one, 
«w}di any othev person, consf^ii^d at tlie Theatre to make a 
4i6ti ot to hiss, groan, instikji or assattk ;the Lord Lieutenant, 
omA in .pursttance of "diat indention, tin'ctihcted the placards 
and \baiidl$iHs, stated iifi tbelnfonilafions, I give you the same 
^dlit^titiibj as^fp^tf die'fiMCatiint. And npoa the difrd Count, 
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which diarges no overt act, if you shall belicTe that the 
Traversers, or ady two of them, or any one of theni, with 
any other person, joined in a conspiracy, to make a riot, and 
hiss, grom, assault, or insult the Lord Lieutenant, I giveyoii 
a similar direction. 

Upon the first Count of the second Information, I have 
to tell you, that if you believe that any three of the Traversers^ 
or any one of them, with any two other pessons, or any two 
of them, with any other third person, did commit an actual 
riot in the Theatre^ and either did hiss, or groan, or hoot, or 
insult, or assault the Lord Lieutenant, or throw at him, 
wood, copper, or glas«*bottles> you are to find such person 
guilty ; and on the second Count, which contains a charge 
of a riot in the Theatre, without slating any attack upon the 
Lord Lieutenant, if you believe, that any of the persons now 
on trial to the number of three, or two of them with anothes, 
or one of them with two others, comnutted such a riot, you 
must find him or them also guilty ; of course, such of them 
as you do not consider to fall within those classes, you are 
bound to acquit* 

In ordec^that ydu should discover, whether any of the 
Traversers do or do not fall within this description, it will be 
necessary for the Court to define the legal characters of the 
offences imputed by the Informations. For that purpose, 
I shall state from the highest authority, what in point of 
law constitutes a riot. It is a tumultuous disturbance of 
the peace, by three persons or more, assembling together, of 
their own authority, with an intent mutually to assist one 
another, against any who shall oppose them in the execution 
of some enterprize of a private nature, and afterwards actur 
ally executing the same in a violent and turbulent manner, 
to the terror of the people, whether the act intended were of 
Itself lawful or unlawful. It is the efiectuating it by force, 
and in an unlawful manner, that makes a riot. In every riot 
there must be circumstances eith^ of actual force or violence, 
or at least, of an apparent' tendency thereto^ such tks are 
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i^atarally apt to strike a terror into the people, as the shew 
of armour, threatening speeches, or turbulent gestures ; for' 
every such offence most be said to be done to the terror of 
the people ; but it is not necessary, in order to constitute 
this crime, that personal violence should be committed. 
The reading of this last paragraph, and the reoollection of 
some mistakes which seemed to prevail on the subject, sug-^ 
i;e8t to me the necessity of stating to you the concurrence of 
this Bench, in the description of an assault, and the legal 
^aracter of that offencei as given by &e Solicitor GeneraL 

To strike at a man, 4» aim a blow or missile at him, is as 
vauch an assault as if die blow or missile actually took effect. 
But to return to the subject of riot ; whenever three or 
snore persons use force or violencei in the execution of any 
design where the law does not admit or allow die use of 
6uch force, all persons concerned therein, are rioters. And 
(the law is, that if one person encourages, promotes, or takes 
a part in a riot, by signs, by gestures, or by wearing any 
bikdge or ensign of the rioters, he is himself a rioter. If 
be in any way encourages the rioters, he is guilty, 

Tlie nature of a conspiracy is now to be described. It is 
defined to be, where two or more persons confederate toge- 
ther for die effecting of an illegal purpose, or to effect a 
legal purpose by the use of unlawful means, even although 
such purpose should never be effected. The merely con«- 
federating constitutes the crime, though the object be not 
effected. Such' is the legal character of the crimes charged 
m these Informations, in the opinion of the Court ; and I 
bave now to stat^ the unanimous opinion of my brethren 
.upon the result of the evidence, that if the evidence given 
be true, upon which we do not pronounce any judgment, ancl 
oo which you exclusively are to decide and determine, that 
evidence is in point of law abundantly sufficient to support 
lK>th these Informations, Gentlemen, whether that evidence 
be true or not— -whether the Witnesses deserve credit or noi, 
» a matter upon which we shall intimate no opinion. We 
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it. In ^tatiog the character of Che crimen and the effect of 
the evidence, if believed^ We perform our dnty. It remitins 
tvith you to perform yoiirs. 

Before I proceed to sum up the evtdende^ k wUl be 
necessary for me to examine a doctrine assertted by the: 
IVaversers' Coiuisel hi opporition to wfcaf I have arnioonced^ 
aa the opinion of Ae Court upon the hw of die case. It 
had been insisted^ that in a pfubiio Theatl-e, any mMi has a* 
right to disturb and terrify the audience by expressing bis 
censure or approbation, of pubfi^Q antj political characters ; 
that such right has been constantly esercised and enjoyed in 
the Theatres of both Countries^ and that such a <&turbance 
of the peace, under such circumstances, loses its illegal 
character, and becomes excusabfe. Gentlemen of the Jury, 
there is no such right. It is a position, in our opinion, not 
founded in point of Taw. If it wereallbwed to go abroad 
uncontradicted, it would be productive of the most dan- 
gerous consequences to society. The rights of an audience 
at a Theatre are perfectly welf defined. They may cry 
down a play or other performance which they dislike^ or 
they may hiss or hoot the actors who depend on their aj^ 
probation, or their caprice. Even that privifege^ however, 
is confined within* its limits. They must not break th^ 
peace, ora^t in such a manner as has a tendency to excite 
terror or disturbance. Their censure or approbatlDnj.aU 
though it may b^ noisy, mUst not be riotous. That censure 
or approbation m^st be the expression of the feelings of the 
moment. For if it be premeditated by a number of person* 
. confederated l>efora htind to cry down even a performance^ 
or an actor, it becomes criminaU Such are the limits of 
the privileges of ^n audience, even as to actors and authors. 
But if their censorial power were to be extended to public 
or political character^, it would turn the Theatre into a den 
of &ctiou8 rioters, in$tead of a place of cultivated amus^ 
ment, or as sonie conceive^ of mond unprovement^ What 
pi^rficman ii| any department would Bmsself go, or wouTd 
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Ukt his fimitly to ft Theatre, if he were to mcui* the risk ot 
being hissed or insulted by a rabbfe, instigated by niffiansy' 
exas^rated perhaps against him by the discharge of some 
pitbltc duty i We are therefore anxious to disabuse you as- 
to Ais topie, whieh has perhaps not unjustifiably been used 
by the Counsel for the Traversers, but which we are bound 
to discountenance ; and to telt you that no lengtfi of time' 
during which licentioasttess may have remained unpunished^ 
can be sufficient to sanction so mischievous a pretfension, or 
protect ic flx>m Ifae reprehension of a Court of Justice. 
There is no distinction between a Theatre and any other 
public assembly. There is no difference between the rights 
of an audience in a Theatre, and the persons now assembled 
in this Court, except in the greater degree of respect whick 
is due to a Court of Justice, or between such an audience 
and a congregation in a Church, except in the veneration 
which is due to a pikce of worship. No person in any 
public assembly, has a right to break or endanger the pub- 
lic peace. 

Grentlemen, I shall now bring your attention to the eti* 

dence in tliis ease, abstaining as I have alreacfy^toid yoo^ 

frmn makmg a single observation upon the credit due- to tho 

WitneMes, which is^ a consideration exclusivdy for yo«r ua* 

derstaMfidg and con^ience^; I must however apprise you^ 

that there are tw<^ kinds of evidence, the one <Mrect, and th^ 

other eircttmstantiali Widi respect to the chargo of riot^ 

Ae evidetfee in this case is aU direct. The persons who 

prove it, swesir that they aetually witnessed the foots to 

whieh Aey have deposed* The evidence aa to the oon* 

spiraey is partly direct -and pitftly careumstantial. The evi* 

denee of af eonspiraey must, tmm the naiUM of di& thing', 

%e i/t mbBt eosea circumstamial ; indeed must ahvajirs be so^ 

exeepi in^ those eases, where byr aceidM^ tfce eonspimtovs 

have foeetf overtKeard", oi wher» afr aeooaaplkfa^in ibe fgmii, 

comes folrwaM' %^ betmy his^ aiMOciatei-^^heilatter is the 

fwesenteaae^ so^foras*^ evidMo^of'ooiiifpftifcy'is ^firset. 

I attMr »»lheteHiBieiiy^ of tm- aieMmpttoi^ Oeevgo^ 
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John Atkiiisoci-^— tbey come forward to hnpeacfa tbeir aswK 
dates and to give evidence i^inst tbem in a Court of Justice* 
Upon every principle of evidence and of the duty of a 
Juror, such tesdmony is to be regarded with great suspi- 
cion» and reviewed with great caution. That circumstan- 
^I evidence may however be added to the direct testunony 
of t^ese accomplices, I presume you will not find it diffi* 
cult to comprehend* If you have been in the habit of 
attendii^ upon Juries in criminal cases» you cannot be at a 
loss to understand the nature of circumstsntial evidence, 
and of the corroborations which it may afford to the evi^ 
dence of accomplices. I am warranted in saying, that it is 
frequently considered more unerring and satisfactory than 
direct proof, which may be the result of misrepresentation 
and perjury. If a man be murdered, but no one sees by 
whom, or how, there can be no direct evidence of the fact i 
but if another. person who has been known to have borne 
an ancient grudge against the deceased, ai|d has been heard 
lo make sanguinary and vindictive declarations against him, 
be found near the bleeding corpse with a deadly instrument 
covesed with Mood; this, thoiigk not direct evidence of hia 
guilt, w€Ndd yet^ if unexplained, form a mass of circumstan- 
tial evidence, which it would be next to impossible for the 
human mind to lesist. ^gain, in the more comnM>n case 
of roUbery, it most frequently occurs that there b no direct 
proof of the commisMon of the crime. But if the stolen 
goods be found mstantly after tlie robbery in the immediate 
neighbourhood of the place wheve the crime was committed, 
upon a person who can give no . satisfactory account of 
them. It furnishes evidence most powerfuLand satisfactory 
of his having committed the offence. As a short descrip- 
tion of circumstantial evidence, it may be stated to be, a 
.state of facts which though not establiriiing guilt direcUy^ is 
inconsistent with any thing but the existence of that guilt 
,You will consider the circumstantial evidence in this casc^ 
whether it be of that description, if cooridered merely by 
itself. : and for that . purpose you will wepgh, first its credit 
mi next whedber it leads n^c^wily to acpnclnnouof the 
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gu3t of the persons accused. You will liest have to coi»- 
sider whether supposing it in itself to be short of that de* 
gree of weight, it yet may not be sufficient to assist the tes- 
timony of the Atkinsons, should you be disposed to doubt 
what diey have sworn* 

I shall first state die evidence in the abstract, and assist 
you in comparing die particular parts of it which relate to 
the individuals upon trial, and shall then read you my notes, 
as well for die purpose of refreshing your recollection, as 
that if any mistake may have occurred it may be corrected. 

When I shall have done so, I propose to leave to you four 
^luestions. I shall desire you to tell me by a fiur and hone^ 
verdict, First, do you believe that there was any riot kithe 
Theatre on the night of Saturday, the 14th day of Decem- 
ber last ? Secondly, if so, do you believe that any, and 
which of the Traversers were guilty of it, as described in 
any and which of the charges, in the Counts lor a riot? 
Thirdly, if they were, do you believe that it arose from a 
eudden or momentary impulse, or tliat it was the result of a 
previous conspiracy? And, Fourthly, if there was auch a 
conspiracy, do you believe that the Traversers, or any of 
them, were engaged in that conspiracy as described in any, 
and which af the charges in the Counts for a conspiracy ? 
Once for all I shall apprize you that it will be yoaiT duty if 
you believe these men, or any of them, guilty, to find them 
flo«— if innocent, to acquit the m a nd if you should enter-* 
tain any rational or conscientious doubt as to the guilt of 
any of them, to give to that person the benefit of audi 
doubt by a verdict of acquittal. You will take care, how- 
ever, that the doubt upon which you may feel yourselves 
warranted in acting, be not oply a rational,, but an honest 
doubts— Not such as an ingenious man m^y fabricate as a 
pretext for a bad veiidict ; but such as a. sound unsophisti- 
cated understanding and a pure conscience will justify, bodi 
acting under the safeguard of a solemn oath. 

In performance of my undertaking to sum up the en- 
dence, first in the abstract and dien in detail, I shall begm 
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kj mcherling to tke direct ^vicknce of oon^^wmcy, 119 stated 
by tlie two Atkm8oii8««*K^ which it is the B»ore necessary to 
-give a 8iiiiiiBa?y, because ineviti^ly ip the .coun^e pf a trial 
.like this, the eyidence,as it was gtiren, was, .in yoint 0/ order 
and dates, deranged and perplexed, aiad wouU itol hi^ easily 
^understood from the mere reading of my notes. If the 
Atkinsons Ivive sworn truly (of which you exclusively are to 
judge,) it appears, that on Wednesday, the 1 l,th pf Decem- 
ber, John Atkinson supped ^ith several persons, not now 
on trial, at the Sbakspear Tavern. That a plan was then 
proposed to have the Lord Lieutenant insulted at the 
Theatre, on the following Salnrday, in oirder <o casse k to 
be bdieved by ^ Ministry in Eagfaiad, that he was vq- 
popular in. Ireland, and thus to procuie bis .removal from 
this Country, That to effectuate this purpose, it was 
i^reed, that a subscription should be.ndsesl to purchase 
tickets for the poorer passes of Onmgemen. That on the 
following day, TTbursday, John Atldnson received some 
money, in a blank cover, which .had been promised to him 
OR the night before* That on the same Thursday, be went 
'to a carpenter's shop, where Henry HandWich worked, and 
'left a message fliat he wished to see him. That on that 
«venmg, he went to Daly's in Werburgh^street, and there 
met Henry Handwich and olfaess. Tluit the same subject 
'was ^cttssed there, and a plan kid for efiectualBag their 
intentson ; and that Henry Hundwicb undertook to collect 
*aisty or seventy to whom tickets for the Theatre were to 
be given. That on the following evening, Friday the 1 dtfa, 
John Atlanson went wMi Jiis brother Geotgis to the 'Same 
•house in Werburgh-^areet, wber^ an Orauge Lodge .was 
iussembled, of t^kh Jphn Jk^mw&fL was [Deputy Master, 
^and Gieorge the Secret&igr. That ihe saase subject was 
>there canvassed^ a subsciiption madey and a meetong aip- 
•pomted for the fdkiwing evenmg, at the Btaofe^BuM, in 
tj^iprltreet^ a house fiwqaentetf by llie tower evder of 
Orangemen, That on ilia fellowioig momidg, SaljuMlay, 
John Atkinson went to the Theatre wi^ two c^ers^ and 
atood at the door whflst the others went in aud purcbaajBcl 
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fhc tickets. Tliat that evening he met the party in Ship-> 
street, collected by Henry Handwich. That die party was 
fumbhed with sticks. That they were supplied with drink, 
and that whistles bought for the purpose, and placards ready 
printed, were distributed amongst them. That they then 
went to the Theatre, and that upon going out, Henry 
Handwich said '^ boys be wicked." That at the Theatre, 
Uiere was a riot, in which different persons took different 
parts. That some of the party were there apprehended. 
That others of them mot after the play, at a Tavern in 
Essex-street, kept4^y a Mrs. Flanagan, and there conversed 
on the subject of the riot at the Theatre, in such a manner 
as demonstrates, if the evidence is believed, that those who 
joined in that conversation had been actually engaged in 
ttie riot, and in a previous confederacy to make such a riot. 
That is the «xact substance of what the Atkinsons have 
stated, and it inculpates the Traversers, in the several parts 
of the transaction in different degrees, to which I shall now 
call your attention. 

As to the Shakspeare Tavern, there is no evidence that 
any of the Traversers were then present. The proceedings 
at that meeting are, in point of law, evidence against them 
only on the principle of their having been adopted and 
acted upon at the subsequent meetings, at which some of 
tlie Traversers attended. The next transaction in point of 
order, is, the calling at the carpenter's shop, as to which 
George Atkinson states, that Matthew Handwich received 
from John Atkinson, a message to his Brother, to collect 
the fower Orangemen, and that he assented. If this stood 
alpne, it would be very weak evidence as against Matthew 
llandwich, and the more weak because it is contradicted 
;|}y Jo)id Atkinson, who says that the man who received 
the message was another brother of Henry, not now on 
trial.' Were there nothing else therefore, I should be 
bound to tell you, that upon that feeble and contradicted 
^vidence^ the charge against Matthew Handwich could not 
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be considerftf satisfactorilj supported. But we shdl just 
BOW see bow far Maittliew Handwicfa is involved in the 
subsequent parts of the transactioa. The next period i9 
the meetbg at Werburgh^Street, on Wednesday. That 
was tihe first night* Aat John Atkinson was there ; be does 
not spenk of anj of the Traversers havii^ been present, 
except Henry Handwich, who is the man for whom he 
had left die message the day befete at the carpentcr^s diop. 
The next is the meeting on Friday evening, in Werburgh*- 
Street ; none of die Traversers except Forbea is repre- 
sented by either of the Adcinsons as having been diere 
present. The next fiict is the buying of die tickets, at 
the Theatre. As to this George Atkinson gave no evi^ 
4lence. John Atkinson imputes the purchase of the 
tickets to anedier person not now upon trial. The next 
Iransacdon is that at Ship-street just before the opening of 
die dieatre : George Atkinson states, that George Graham, 
Forbes, and Henry Handwich, were diere : John Atkinson 
says, that Forbes was there, but has not mentioned die 
names of the others. As to the Theatre, which is the 
next stage of die transaction, John Atkinson, in his direct 
examination did not mention the name of any of die 
Traversers, as having been there, except Forbes. On his 
cross exunination, however, he said he saw Henry Hand- 
wich in the Upper Gallery. George Atkinson goesfurdier* 
He saw Greorge Graham, Forbes, and Heniy Handwjch 
at die Theatre. The last transaction is the meeting at 
Flanagan's, at which George Atkinson describes Forbes, 
William Graham, and Brovmlow as present, ^cdin 
Atkinson mentions them also; but they differ in their 
account of what Forbes said and did on that occasion* 
They differ also, as to the share that Brownlow took : but, 
as to bim 1 shall make no observations, because I look 
upon him, after what passed yesterday, to be fully ac« 
quitted. 

Such, Gendemen, is a summary of the nairative of 
diese two witnessses* It is not necessaiy, I am awe, lo 
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«Uto, diiit if you believa what they say, they liaye in thd 
fullegt manner, proved the whole of the crimes imputed by 
these informatioos against the several persons mentioned im 
their evidence. But whether you believe them or not, is 
the first question for your consideration ; and here I shall 
make a few observations on the naturp of the testimony of 
Accomplices. Every accomplice is in law a competent 
witness ; the Judge is bound to receive him, but whether 
be is credible is for the Jury alone. In detenniniog that 
question, various cireumstaaces must be taken into consii- 
ideration. In the first place the mau who thus comes 
^MTWard proves himself to be in a certain degree destkute 
«f moral sense by admittii^( himself to have been a partici- 
pator in guilt. In estimafing the credit of a man, we are 
fBaturally led to inquire what is his moral duuwter^ and if 
you find dmt eaceptienaUe, it will make yon canfious in 
Inlying upon his evidence* But in following this principle 
to its practical results, it will be necessary to recoUect the 
nature of the crime in which die Witness admits his pasti* 
cipation, A man guilty of an atrocious offeooe, wim» 
bands have been stained witb bleod« or whose heart baa 
been polluted by treason, is a competent witness ; but un* 
less 8atisfiM:torily corroborated, a Jury will seldom aet 
upon his testimony. However if the prime be of a Jess 
4iark complexion, the iofwence to be deduoed from his ad- 
tnission «»f being concemed iu it, watt be prepprtio^ab^ 
weiUwned* In this case you will remeiabspr the «ature of 
the otfence of which the Witnesses adnrit themselves 
guilty, and consider to what eitent ith^ prntiqipation in 
auch a crime will entide you to .hoU them wiwortkyr of 
credk ; e^cially when dvit crime in the /progress of ^ 
defence has bemi repfesenled to you os nq| m&rdj teoiiil 
and excusable^ but asadnaliy meritorious^ An ofiisnce 
coannitted under the influence ef party spirit ^ ^ detirium 
4>f political feeliugs^ is very differeni from enormous crjiypes, 
indiciBiting greal Jlioral depmvity* 

There is^ h^wewr, anoAer aoiUi«e «f discredit « every 
«aae^ en nccompiicei wfakbA Jury is bound to ttke.into 
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consideratioB. I mean the interested motives ivhich may 
induce such men to come forward^sometimes perhaps to 
escape punishment— to save their lives— to shield them- 
selves from prosecutions—- -or to entitle themselves to re- 
wards. In all these cases a Jury should act with such 
jealousy, as almost to reject tlieir evidence, unless satis* 
factorily corroborated by other and more unimpeachable 
witnesses. In this case the Atkinsons have beeA cross- 
examined as to their motives, and although this is not a 
case in which the lives of any of the parties are at stake, 
or in which 'the witnesseis could have had any danger of 
that sort to apprehend, yet according to my recollection^ 
one, if not both of them, distinctly admitted that he was 
influenced by the liopes of retaining situations which some 
of their family hold in public offices ; a circumstance 
well deserving the attention of the Jury. Another topic 
has been glanced at, in order to show, that the Atkinsons 
are unworthy of credit, which the Court feels itself bound 
to advert to — it was stated hypothetically, that if it be 
part of the Oath or obligation of an Orangeman to keep 
inviolate the secrets of- his brethren, these witnesses ought 
to be considered as stigmatized for violating that oath. No 
such oath or obligation has been proved to exist. I trust 
it could not have been proved^ for if such an engagement 
forms part of the Orangeman's oath, it would be impossible 
to administer the justice of the Country in any case such 
as the present, in which one Orangeman is concerned as 
a party, and another is a witness. Nothmg of the kind 
has been proved ; and we are to hope and prestune that it 
does not exist.— -But if* unfortuhately it had been proved 
to exist, it would' have been the bounden duty of the 
Judges who are sworn to administer the laws, to state to 
you, that the crime of the witnssMS would consist in the 
observance of such an oath, and not in the violation of it ; 
and that if two inconsistent obligations should come into 
collision in any man's mind, the one voluntary, secret and 
unlawful, (for uulawful such an oath unquestionably would 
h^i) aqd the other public, land sanctioued by the laws of 
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his Country^ as ah oath in a court of Justice is, it would 
be the duty of. that man, upon every principle of law, of 
moniKty, and of religion, to observe the oath he had 
taken in court, and trample upon the criminal obligadoo 
by which he. had bound himself elsewhere. 

Upon this subject of the , credit which may be given to 
accomplices, it is right that I should make another obser^ 
vation. There never (it must.be admitted) existed any 
man so bad or depraved, but that he mi^bt possibly speak 
the truth : and therefore^ when a witness gives evidence in 
a court of Justice, it is not the true question whether he 
is or is not a credible person, for that is only part of the 
means of forming a judgment upon the real question—* 
which is, whether what he states be true.; because it is 
possible that an incredible man may disclose the truth. 
The way to discover whether he has done so or not, is to 
try whether his statement be substantiated by other evidence, 
either of the facts to which he has deposed, or. of such a 
state of facts as is inconsistent with any thing but the truth 
of what he has sworn. By that test, I therefore call upon 
you to examine the credit due to these two accomplices in 
this case, and consider, whether, to the satisfaction of a 
sound uu perverted understandings conscientiously deliberatiiig 
upon the subject, their testimony be corroborated by the 
other witnesses who have been examined. 

The corroboration relied upon by the Crown in this case 
is two-fold. First, the proof by Witnesses alleged to be 
credible, that in point of fact a riot was committed in the 
Theatre by the very persons whom the Atkinsons have 
described as engaged in it: this would go to .establish the 
charge of riot ; and secondly, the inference drawn from the 
character and nature of the riot, that it was impossible it 
could have arisen from a sudden or momentary impulse, or 
have been the result of any thmg but a previous conspiracy ; 
and in support of that latter view, a fact is relied upon, 
which is certainly worthy of careful consideratiiitp. I mean 
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that printed pbcards^ contawing teiltifiients 'm unwon mVh 
ihe kiigulige held bj ihe Rbters, were dbpersed ibfovgh 
Ae Theatre by some of the Tia?efatrd. This cmiuiv* 
•tance^ it b alleged, ftmiiahefl indtibilabte evideiice of pre* 
meditation and des^. WhfetfaeiP it doeft or does not will 
be for you to detennine ; and in considering it you will re- 
Meliiber that no account has hteu given to you bf the 
l^ftsrflers Of the use intended to ba mad^ of these pfan 
tarda ; or of the origin, printing, Or composing o( dram \, 
or <tf aby hottest purpose far which ihoy men prepaiedi 

In order to see bow far the eyidenee of the Atkinsons is 
vorroborated^ I shall take the Traversers at die bar olio by 
one, and read the steteaaent of each nwn^ case aa disMnci 
'A-om the other. 

The first whom i shaM select is James Forbes* There is 
.a fact of corroboration as to him, if you think it bears upoQ 
bis cas^ (on ^hich you have a right to decide,) veiy worthy 
4if your attention). Mr» Lowther, die Box*keeper, swor^ 
that on the morning of Saturday^ Forbes^ to^getber with two 
oAen^ one aclnaily idong with him, and the other near» 
bdttght a ^teantity of fit tickets, and that die number each 
ipwchased was at leluit sii. You will Iberefore find that so 
snuch of Atkinson's siory as relates to the procuring tickets 
for the poorer ordar of Orangemen is supported fay the evi« 
dence of Mr. Lowther, if you believe that the tickets pur-* 
ehased by Foibes snd Us cmnpanions were |Nircbasat' for 
ifaat p«Hp^«« ; in conridering which you will reteoUeet AiU 
* fbite* has tmt gowB iano evideAca to shew far wbnt f a rpo s a 
4a fefBired Aose tickets, whiok certsittly vasre not far Ilk 
-o^m nee^ as ha sat in dm boaes.^ 

The next Witieas ogaibst FoHms^. who conroborfftea 

Atkinson, (I doflot asean-ganerally, b# in ipaiticular giv^ 

; of the case) is Mr. 6m«e% «rho sayat^mtFoibeswasj^ipat 

, active 4n ^m iMt ;- that iia oKiod ip the nppar btliceSj, 

wkmt thcgr nra ttoia^ctc<>bf ng m«i wiAthft mfoc yAory ; 
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a f»t of ihe koMKy you will recollect, from ^4ie«ce it is 
proved, that some of the placards were thrown ; thiit he WMi» 
mdi two others, appateatly lunng whistles ; that iipiiiedif 
sitely afterwards he saw him in the act of whistling, and 
that on Mr. Graves asking hioi why he did so, he said, for 
Ion { that he took him inio custody, that he c4iseryed hiy 
hand shut, that upon his requesting him to open i^ be did 
«o reluctantly, and that a small whistle was found in it. if 
jmi believe Mm, the testimony of jhe Atkinsons is in ao 
important and BMterial point eorraborated. Be the Atkin- 
sons who they may, be they eves so infiurnous in chai«cter» 
the fact of Forbes's using a wlustle at that time and place, 
you cannot doubt, unless you discredit Mr. Grates. 

The M«t Witness, wbQ a/i lo forb^ corroborates ^ 
italement of the Afkinaons, i» Mr« G. FaHey, who deposfai 
lo the aeene at Ffauiagan*s in Es^exr-^tr^t; If l|e has 
descffihod truly the occurrence a| Uie Taver^ b^ huf iHprom 
to n stale .of ftcts, aod declarations a^d ^;»^^hes, f^om^ by 
Fioribes, and others made in his prQsen^^e, ^\;tqr^y iiicQnsijite9> 
with dhe imioeence of F^rb^f, either as W the ript lor the 
conspiracy, and which ame m exact Qoqforniity w^ the #v^ 
deuce of the Atkinsons, al t^ tbe natwe of the cwspirapy, 
and as to the intentions of thi$ p«rtie9 concecfied if^ iLr^ 
#june9 Troy is anolher Wilness, who «^op^ Forbes in the 
same wa^. . 3olb idiese mm cpn^wr in the kind of evideiice 
srhich I have, been repf«em)ting, .mhh^ .identi6m».F9fjhef 
ividi the gsalt :of the. eonspir^Ksy iwd ^ /lioft, evw ^ Ib^ 
veiy wont part j&f k. 3nt, Gentlemen of the Jury, m the 
4kther hand jpou wU have to fCKHitflider that Mr* Ppwdw and 
Mr. Smidi faave been prodift$ed on ^bp pait <Qf tb^ Tr9^ 
vemerf , to .gi»e mk ai»:onnt <^. tbe -t radna a t ioM at the T««^:n« 
Tm a certain degree thqr bnve suppenled ^tbiP f^vidai^e of 
Fmdey ^nd Ts^, and to ii vCentain: ^riHP th^ :b9ive, contra^ 
dieted it. I iQuat leave it to y^inr^egnei^ nnd Amt JPi^Hi* 
gstion, to discover to wbal eKteiM: -their enidence supports 
or ovedfaaam ih^t ntf jthe AdwMans, nnd wbnt in<ttf«w il 
«4ght to bai^e iipon your mind?* 
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'• Tlienext party, with respect to whom, I shallcall jour 
attention for the purpose of trying the credit of the Atkin- 
sons, by the test of corroboration^ is Henry Handwich. The 
first Witness in corroboration as to him, is Christopher 
Moran, who saw him (if you believe him) rioting in the 
gallery. The next is Michael Farrell, who saw him throw 
a bottle, and . heard him use expressions offensive to the 
Xiord Lieutenant. This fact of tbcowii^ a bottle, is not 
charged against him in any of the Counts of the Informations 
—— biit if 'true, it is a strong fact against him in support of 
the charge of riot. As to the fact, it has been alleged—- 
first, that no bottle was at all thrown*--secondly, that even 
if a bottle were thrown, Henry Handwich did not throw it. 
Upon both assertions, you will exercise your judgments ; but 
from one difficulty your minds must be now relieved*— I 
mean the allegation that it was impossible to throw a bottle 
from that part of the upper gallery— 4n' support of which, 
the Prompter was produced with a map of the Theatre— if 
his evidence excites any doubt, you find it removed by a 
Witness, whom Henry Handwich himself produced, I mean 
Mr. Brocas, who swore that he saw a stick or rattle tiirown 
exactly from behind the place where Henry Handwich 
stood ; which is the same place from which it is alleged to 
have been impossible to; throw a bottle. We have it 
proved, (if you believe Captain Webstcsr's evideince,) that 
that rattle hit the cushion of the box next to that of the 
Lord Lieutenant. If no bottle were thrown, therefore, it is 
not because the thing was impossible.' The next Witness, 
who swore to Henry Handwich's participation,was Doctor 
M'Namara ;- he says he saw him throw the bot|le, after an 
expression of '^ boyis mind your fire.'' This expression is 
not proved by any other Witness-— on the coi^rary^ every 
one of them denies haying heard the words. - That circum- 
stance, together with what has been sworn by Mr. Trench, 
must have - a strong effect upon your minds, as to the de- 
gree, of- credit to be given to Doctor M'Namara, Inde- 
pendently of what Mr.-Trench has sworn, and of ttie. par- 
ticular expression to which • I have all|;^ded, I believe you 
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were rerj much struck (as I confess I Ws) ^th the ctre^-> 
stance, that a man situated in the middle galleiy^ should be 
ao positive as to the person of a man ro the upper galleiy, 
whom he had never before or afterwards seen, as to be aUe 
at the end of two months to recognize him this day in the 
Court. All this makes his evidence open to a good deal 0t 
observation. Mr. Trench does not consider him worthy of 
credit on his oath. If diat opinion were formed from the 
result of the trial at the Sessions, it would seem to rest on 
very slight foundation. That transaction, as iar as we have 
at present the means of understanding it, seems a very 
strange kind of proceedmg. ^ We are not however at 
liberty, in our present imperfect view^ and ignorant as we 
are of the facts of it, to pronounce upon it Mr. Trench 
has however given mora legal and satisfactory evidence by 
swearing to the general character pf the Witness ; should you 
discredit him, the effect will be to wididraw him from the 
number of those who support the testimony of the Atkin- 
sons, but will not necessarily impeach the credit of those 
other Witnesses^ or render them unwortliy of your consi- 
deration. For it may be true, that Henry Handwich threw 
that bottle, and yet that Doctor M'Namara did not see him 
throw it. Let us suppose, therefore, his evidence rejected 
and condemned by you, yet still, Moran and Farrell prove 
the fact of Handwich participadng in the riot, provided you 
believe their evidence. But is thete nodiing further in the 
case against Henry Handwich? I am now to call your 
attention to the testimony of Mr. Brocas ; not of an enemy 
but a friend, his own Witness, the man to whose credit hit 
appeals, and whose oath he calls upon you to believe. As 
to this man however you are not bound t9 bfiflieve him 
because he is a Witness in the defence ; y<m may disbelieve 
him, though produced by the prispslfier ; but if yoH do believe 
him the lesult of his testimony )f this— he hi|S acquitted 
Hemy Hapidwich of the charge of throwing the bottle, a 
charge nql contabed in either of the Informations, but hm 
has affixed upon him every othfr charge which is contained 
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in them. lo the wajr in nvhich I took the evidence of 
Vrocas it really did appeaV to me, to furnish more distinct 
and precise proof/ not onlj of Henry flandwich's partici- 
pation in the riot, but of the nature and extent of that riot 
and of the previous conspiracy, than all the Witnesses for 

the Crown put together had afforded. 

<- ■ . . ■ ^ » 

It appeared to me, that he- gave the most distinct and 
precise evidieiice of an actual riot, that must have been the 
result of a previous conspiracy, if you recollect, he stpted, 
that the Lord Lieutenant was repeatedly insulted. He 
mentioned the words sworn to by the Atkinsons. He says 
there was a riot-, in- the course of which be saw a rattle, or 
part of a rattle^ thrown at the Lord Lieutenant, as, (if you 
Connect Captain Webster's* evidence with his) must be in- 
ferred : a riot, in which placards were used, and in which 
the same watch word deposed toby Atkinson, was repeated. 
In short, if I were to take up the Counts of these Informa- 
tions, #ne by- one,' I should find something in the testimoey 
of Brocas to support every Count in each of th^ Informa- 
tions—and if he had not been produced as a Witness for the 
Traversers, I should have supposed tliat it was from his Kps 
and instructions that the Crown pleader had framed the 
Inforniations* If upon this man*s evidence, you believe, 
that there was such a riot, in which. Henry Handwich par- 
ticipated, you will be "bound to find him guilty upon the 
evidence of his own Witness. But if you believe him, you 
must suppose something further, and you will be bound to 
find every one guilty, whom yoii shall believe to have joined 
in the riot, either by encouragement or otherwise, in any 
part of the Theatre. If from Brocas's evidence you shall 
be satisfied, that there was a riot of such a description, as is 
inconsistent with any other supposition, than diat of a pr.e- 
vious conspiracy, then his evidence applies in corroboration 
of the Atkinsons' as to that charge. I have already alluded 
to those parts of it, the throwing down placards, and the 
use of the words " look out," which Atkinson swore were 
preconcerted. 
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Th6 neitt party ta whom your attention 'is to be directed, 
with reference to the question how fur the Atkinsons are 
corroborated, is Mathew Handvrich— as to biin, you will 
find that the only corrobomtion which they receive, is from 
Eastham, who says, he saw him actually engaged in the 
riot ; and from Moran, who staled, he was active, and that 
he cried out " a groan for Wellesley," and '* down with the 
Pbpish Government/' If you believe this person, you must 
find Mathew Handwich guilty of ihe riot. As to his 
greater or smaller share in it, that is not for you ; it will be 
a matter for the future consideration of the Court, if he 
should be convicted. There is no other evidence against 
him, and should you have a conscientious doubt about him, 
you are botind to acquit him, 

' The next Travierser ^hose case is in this view to be 
noticed, is William Graham. The first fact against him, as 
to which Atkinson is corroborated, is an important one. It 
appears by the testimony of Mr. Lowther, who knew 
Graham, that he purchased af least six pit tickets in the 
Theatre. John Atkinson, in describing his going to the 
Theatre to buy tickets, drops the name of Graham. He 
does ti6t mention him, whether from forgetfulness, or induf- 
genc^, or favour to him, we Cannot say; he omits his 
name and does not criminate' hiiir. But Lowther swears 
that be got six pit tickets at the least: he adds to diat, that 
though he bought six pit tickets^ he took places in the 
boxes for his family. We find him in the same circum- 
stances as Forbes, buying more tickets than he wanted for 
hifnSelf ; in this iiespe<it the evidence of Atkinson as to the 
fa^t of buying tickets id e^ri'oborated. John Lambert also 
swore, that William Graham hisSed mid groaned the Lord 
Lieutenant, and that he had in his hands printed handbills, 
which he brought in with him to the Theatie. One more 
cdrroboraiion remaiins, and that is, the testimony of Farley 
and Troy, its to what passed at the Tavern in Essex-street. 
Graham was then present. You will consider, as I have 
already said to ^oii wlieii speaking of Forbesr, whether their 



564' 

•Credit is talden awn; by Smith or Poundeii ; twit if 7<m be- 
Iie?e diem, diey swear to facts against Forbes and Wilfiaiil 
Orahlim, utterly mcompatible with the innocence of either, 
and fully confinnatory of the evidence of die Addnsons. 

♦ 
The next personis George Orahanu The testimoiiy of 
the Atkinsons against him is corroborated by four witnesses. 
One of them, Philip Ryan, saw him active in the riot, and 
iaw hkn throw a piece of the rattle o&er breaiung it. James 
Tieman saw him also actively engiiged, and throwing the 
head of the rattle. He never lost sight of him till he was 
in eustody. Seijeant Major Harris saw him active in the 
riot, and saw him throw the rattle. The fourth is that 
iante Brocas, who though he does not ireach Graham indi« 
Tidually, as the person who threw the rattle, yet stated 
direcdy that it was thrown. 

The only other party is Brownlow. The prosecution is 
given up against him, there bdng no evidence against him, 
except what relates to the Tavern in Essex-street. It would 
appear very plainlyt that if he had been originally engaged 
in this conspiracy, he declined, from compunction or ti- 
midity, to go on with it| be was rdmked at the Tavern 
for withdrawing himself from the confi^dera^, and scans 
to have made no very satisfactory defeitce against the 
eharge, 

II uppewn to us, therefore, that there is veiy little evU 
denoe against him. The Attomey«*General, however, haa 
taken a course very satisfoetory to us, by giving up the 
proaecution against hlnif 

I have now stated the corroborations of the Atkinson's 
by nine distinct witnesses, as to the several Traversers in 
different degrees. Independently of these nine, you will 
find six other witnesses, who, without impUcating any par- 
ticolat individaal, or pcnnting out any of die pnaoQess, 
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corroborated tlie Atkinsoiis as to th^ nalitre and exteiit of 
the riot. There are John Rooney, Charles O'FIaherty, 
Giles O'Brien, PhJlip Staunton Cahill, Captain Webster, 
and Mr. Brocas. All these depose to the fact of die riot, 
and the nature of it. 

Of the six witnesses whom I have last enumerated, though 
none identify any of the Traversers, yet three swore to the 
throwing the bottle— Rooney, O'FlaherQTt and the medi-' 
<:al student Mn Cahill; and the other three swore to the 
throwing of the rattle, O^Brien, Captain Webster, and 
Brocas. The Atkinsons therefore appear to be corroborat- 
ed as to the Traversers by nine witnesses^by six as to 
throwing of the stick, and by five as to throwing the bot- 
tle; in all by fifteen persons, and all this in(!q>endently of 
the ^^transaction at Flanagan's, deposed to by Farley and 
Troy. 

Gentlemen of the Jury, this is the whole of the evi- 
dence on the part of the Crown, in an abstract form. The 
witnesses on the part of the Crown have been in part contra- 
tradicted by some called on the part of the Traversers, 
whose testimony I shall presently read, and have already 
alluded tO'-^you will judge to what extent the OHitradiction 
extends, and to what weight it is entitled ; and whether it 
be sufficient to excite a reasonaUe doubt, as to the guilt of 
any of the Traversers: — ^Yon will recollect that the Trar- 
versers were chained with this offence, immediately after 
the riot occurred } and of course might easily have pro-' 
duoed persons either to prove that they were not at the 
Theatre, or that their demeanour there was peaceable. The 
former ^n^ui not attempted, and the only witness produced 
for the latter purpose was Mr. Brocas, upon whose testi- 
mony I have already observed. The testimony of Dowager 
Lady Rossmore does not apply to either of these objects, 
but at first seemed calculated to induce a belief, that no riot 
whatever had taken place-^however, it is <]uite plaiui that 
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nt) such inference cftn bci drawn from her Ladyship's eri- 
denoe, or indeed any inference very material in the present 
case-~Blthongh it appears, very creditably to her courage, 
that she was not in the least alarmed by what she witnessed* 
But although she did not observe occurrences in her own 
box, to which Captain Webster gave evidence, particu- 
larly the apprehensions and illness of Lady Anne Gregory, 
yet, such difference of recollection between those respecta- 
ble persons cannot properly be considered tfs a contradic- 
tion of the one by the other, or any thing but what, in 
such a scene, is not surprising, that one did not see and 
hear every thing that was heard by the other — a circum- 
stance the more to be expected, when the age of Lady 
Rossmore is recollected, as her sight and hearing are, as 
she states, in a certain degree impaired. 

Some of the Traversers have also gone into evidence of 
character. Such evidence is admissible, but the effisct of 
it js this, and no more — ^that if there be a rational doubt, 
that doubt ought to be much influenced in &vour of a Tra- 
verser, by his gopd character, inasmuch as it iainapi^obable 
that such a person should be guilty of what is imputed. But 
in a case free from doubt, such evidence is of little or no 
value. A man proved to be ginlty is not to be acquitted, 
because he has heretofore borne a good charaicler. The 
nature of the character i» also hiaterial. If a man be 
charged with murder, evidence of his being a humane man 
will be important ; so will character for honesty on a charge 
of robbery, — or for a peaceable disposition in the case of a 
charge of riot. You will judge how far in this respect the 
evidence of character relied upon here applies^ I cannot 
omit one observation | the character here gived) is a cha- 
racter for loyalty. Loyalty, well understood, implies. an 
attachment to the LaWSi the Sovereign, and the Constitu- 
tioj). A loyal tUQti$ therefore, thu» considered, will not 


^- 


367 

be likely to insult the King's, Reppesentative, or violate the 
Laws, 

* 

But if the principle of loyalty be in any instance pervert- 
ed into a particular direction, or if a man has taken any 
partjial view of what ought to be the conduct and feelings 
of a loyal man, perhaps you will not think that evidence 
of a character for loyalty, when you advert to the nature of 
the defence in this case, in the course of which the crime 
wits almost justified as a loyal act, is to have as much influ- 
ence as in an ordinary case it might be entitled to. (His 
Lordship then minutely read from his notes the whole evi- 
dence from beginning to end.) 

Mr. Juseice Jebb. . 

Gentlemen of the Jury, 

Had there been any difference of opinion in the Court, 
upon the law of the case, it would have been the duty of 
every member of it to declare his opinion upon the subject ; 
or if any of the Judges conceived, that in the summing up 
of the evidence, or the obtervations made upon it by my 
Lord Chief Justice, any inaccuracy had existed, we should 
have been likewise bound to notice it ; but when a per&ct 
unanimity prevails in these respects, and where we all con- 
cur in thinking, that no error has been committed in the 
recapitulation of th^ evidence, or in the observations with 
which it has been accompanied ; that no position has been 
advanced, which is not supported in point of law, and po 
topic has been omitted, which ought to have been adverted 
to, it would be an unwarrantable consumption of thepublic 
time, and not conducive to the attainment of j^ustice, were 
I to detain you by a charge. If I dissented in any respect 
from my Lord, with respect to the law as applicable to the 
present case, I should be guilty of an unpardonable dere- 
lictipn of duty, if I did not express my opinion on the sub- 
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ject. IF I thought that the obsenrfttlons whidi hinre been 
addrened to you were not sustained by the evidence, that 
in the oomments which have been made upon it, more stress 
bad been laid upon any part of it than it deserved, or that 
any portion of it had not received the due attention to which 
it was entitled, I should, without regard to what has been 
already addressed to you, and still more to any personal 
considerations, discharge the duty which would have de- 
volved upon me* But concurring, as I fiilly do, in what 
the Chief Justice has declared to be the law, and agredng 
with him in the view which he has taken of the evidence, 
and of the topics which have been irrelevantly introduced 
on the present trial, I feel it unneceseary to add any thing 
to what has &Ilen from him. In his recommendation to 
you to discard from your consideration the topics to which 
I have alluded, I perfectly coincide : as also in his masterly 
and luminous arrangement of the evidence in the early part 
of his charge, and the accuracy with which it was finally 
detailed. I have, by a careful comparison with my own 
notes, satiifiedmyself of its correctness. 

I do not think, however, that I ought to content myself 
upon the present occasion, with merely expressing my con- 
currence with the head of the Court I ewe it to mysdf, 
as well as to the public, to say, that that concurrence has 
not been the result of any hasty or inadvertent impression. 
I have considered the subject in ail its bearings, with the 
anxiety which should govern a judge in every case, and par- 
ticularly one of such great public importance as the present* 
In coming to the conclusion of unanimity with my brethren 
I have not bowed to any superiority of nnderstanding : I 
have first consulted my own, and applied it coolly, calmly, 
and indifferently to the subject. So much with respect to 
the law. As to the evidence, and the law bearing upon it, 
I have devoted the whole of the leisure hours, after the ad« 
joumment of the Courts to a careful examination of the 


e^v^id^nf pf ,e^ch i^f » 9^^ the ri^i|}t of loy labour has been, 
lay p^f ftct GOBWrxi^iljtfi witjji mjr Lprd, in the law as stated 
byJum. IcomcSsmj tb^refore* th^t I b^t discharge my 
dtity» l^ expresaing my opinjoii to. \» in eoi^ormity with 
1 hia^ that if yoii^ boUeve the evidence , .the informations have 

baen both supported. 

Mil. Justice Burton. 

I think it only necessary to state, that I fplly concur in 
all the legal propositions laid down by my Lord, and in 
every observation which be b&s xnade upon the evidence ; 
and that na additional remarks seem to me to be necessary. 

Mr. Justice Vandeleur. 

. I have QXiiy to expfess my entire concurrence in every 
proposition which, in point of law, has be^n laid down 
by the Chief Justice. With respect to the observations upon 
the evidence, they have been so clear, so luminous, and 
so satisfactory to my mind, that I should think myself un- 
* justifiable, were I to do away the effect of that light which 

they have thrown upon the trial. 


The Jury having retired, and remaned a considerable 
time in <^nsultation, the Court desired that they should 
be asked whether they were likely to agree ? To which 
they answered in the affirmative. An interval of some 
time, however, having elapsed^ the Court directed the 
Jury to be called, who on being asked, whetlier they 
were likely to agree soon, answered that they were not ; 
whereupon the Court adjourned until nine o'clock ; 
intimating, that if the Jury should agree in the interim, 
the Judges would assemble, upon being apprised of that 
"fact. 
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The Court having met again accordingly, the Jury 
were again called out, and being asked whether they had 
agreed, answered that: they had not, and were not likely 
to agree. The Court asked Mr. Greene on the part of 
thefcrown, and Mr. HamUton on part of the Traver- 
sers, (the only Counsel in Court,) whether they had 
any' proposition to make: they severally said, they had 
nothing to offer. The Court then adjourned until the 
next morning. 

SIXtH DAY. 

The Judges having taken their seats, the Jury were 
called out. 

Mr. Justice Jibb. Gentlemen of the Jury, have 
you agreed ? 

The Foreman. We have not, my Lord. 

Mr. Justice Jebb. The Court wish to know, if you 
have any difficulty in point of law, on which you desire 
to be informed. 

One of the Jury answered no. 

Mr. Justice Jebb. Gentlemen, are you agreed as to 
any of the Traversers ? 

The I^oREMAN. Only as to Brownlow. 
(The Jury retired.) 

The Attorney General, shortly after the Jury had 
retired, said, that as there was no probability of their 
agreeing, he, on the part of the Crown, would not 
stand in the way of any discretion which the Court might 
think fit to exercise. 
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Mr. Justice Jebb. Until the period prescribed by 
law, it is not in the power of the Court to discharge 
the Jury ; but if the Counsel on each side make no 
objection, they may be discharged now. 

The Attorney General desired that the Traversers 
should understand that they were to stand out on bail, 
as it was his intention to bring the case again forward. 

The Jury were then called, and being asked whether 
they had agreed; answered that they had not, except 
as to Brownlow: a verdict of not guilty was then 
taken as to him, and the Jury were thereupon dischar* 
ged, by mutual consent. 

The Attorney General afterwards intimated to the 
Court, that the Traversers should still be held under 
their recognieances, to abide the result of another trial, 
in case he should, upon consideration, be advised to 
submit the case to a second investigation. 
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R. MILLI&EN, 

Printer in Ordinary to his 
Majesty. 
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